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GENERAL ARTICLES AND 
REPORTS. 

THE SAMPLING OF MILK. 
The Board of Agriculture has received from the 

Principal of the Somerset House Laboratory a report 
on the examination of samples of milk taken by an 
inspector in connection with an inquiry into methods 
of sampling milk. 

The object of -the inquiry was to examine the efficacy 
of various methods of taking samples of milk from 
churns which had arrived by rail from the country. 
Advantage was also taken of the opportunity to ascer
tain the character of the milk supplied to the metro
polis. In this connection it was necessary to ensure 
that the milk received and sampled at the railway ter
mini had not been tampered with either at the farm 
or en route. The operations of milking and cooling 
were therefore carried out under the observation of the 
inspector, who sealed the churns and saw them en
trained. The inspector also received the churns at the 
various termini and personally took all the samples. 

The following methods of sampling were examined. 
1. Tube Method.—Drawing a sample by means of a 

glass tube. 
2. Dipper Method.—Agitation of the milk in the 

churn with a dipper prior to withdrawing a sample. 
3. Plunger Method.—Agitation of the milk in the 

churn with a plunger prior to withdrawing a sample. 
4. Pouring Method.—Pouring the milk into an 

empty churn and back again three times prior to with
drawing a sample. 

Analysis of the various samples thus taken enabled 
the following conclusions to be d r awn :— 

(a) The tube method was ineffective. The failure 
being partly due to the fact that the section taken with 
a glass tube from the bulk of milk in a churn whose 
sides are not parallel does not represent the relative 
proportions of milk and creamy layer in the churn. 

(b) The dipper method failed to ensure efficient 
mixing. 

(c) The plunger method gave results only slightly 
inferior to those obtained by the pouring method. 
Possibly if the milk were very thoroughly agitated this 
method might prove equally effective. 

(d) The pouring method; tha t is, pouring the milk 
from the churn to an empty churn and back again 
three times, mixes the milk effectively. 

With respect to the character of the milk supplies 
furnished, the range of fat in the samples was 3.23 to 
4.54 per cent., excluding Jersey cows' milk, which con
tained 5.89 per cent. All the samples, therefore, ex
ceeded the 3 per cent. s tandard ; the average being 
3.97 per cent., excluding the Jersey sample, or 4.10 
including it. 

The non-fatty solids in the samples ranged from 
8.51 to 9.23 per cent., or 9.41 including the Jersey 
sample, the average being 8.88 excluding the Jersey 
sample, or 8.92 including it. 

In the instance in which three churns examined had 
been filled with the mixed milk of one herd, the results 
were in fairly close agreement. The milk was morn
ing milk with an interval of 13½ hours since the pre
vious milking. 
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1st Churn : 3.88 per cent. fat, 9.07 per cent. non-fatty 
solids. 

2nd Churn : 3.69 per cent. fat, 9.23 per cent. non-fatty 
solids. 

3rd Churn : 3.81 per cent. fat, 9.19 per cent. non-fatty 
solids. 

As a result of these investigations persons taking 
samples of milk with a view of having the percentage of 
fat ascertained by analysis are advised that samples 
should always be taken immediately after milking. I t is of 
great importance that the milk should be thoroughly 
mixed either by a plunger or by pouring from one can to 
another three or four times. I n testing the combined 
milk of a herd if the quantity is too great to be con
tained in one churn, the milk should be distributed as 
equally as possible among a number of churns or 
similar vessels. The churns should not be filled, but 
the same quantity should be placed in each, and after 
being thoroughly mixed a gallon should be taken from 
each churn. Then these gallons should be put together 
and also thoroughly mixed before taking the final 
sample. In testing the milk from a single cow it is 
most important that the " s t r i p p i n g s " should be in
cluded, and thoroughly mixed with the rest. 

THE BLEACHING OF FLOUR. 
A general meeting of the members of the Incor

porated National Association of British and Ir ish 
Millers was held recently at the Cannon Street Hotel, 
at which the question of the bleaching and treatment 
of flour was discussed. 

A resolution was proposed by Mr. A. E . HUMPHRIES 
(Weybridge), and seconded by Sir J. COMPTON RICKETT 
as follows:— 

(1) " T h a t in the opinion of this association wheaten 
flour sold as such without any qualifying designation 
should be the unbleached and untreated produce of 
properly cleaned and 'condi t ioned ' wheat only. 

(2) That a Board of Reference consisting of several 
highly qualified physiologists, chemists, and business 
men should be appointed by the Government to con
sider— 

(a) Whether flour may properly be submitted to 
bleaching processes; 

(b) Whether flour may be treated with substances 
which are not ' f o re ign ' to wheat flour or bread; 

(c) If so, to determine what substances are natural 
to wheat flour or bread, and within what proportions 
such substances are permissible; 

(d) To consider the desirability of adding substances 
as ' yeas t foods ' and to determine what may be used 
as such and within what proportions they may be used; 

(e) To consider under what designation or designa
tions flours may be sold for commercial purposes. 

(3) That the Board of Reference should from time 
to time review i ts conclusions and make new or revised 
recommendations." 

Mr. NICHOLLS moved the following amendment :— 
" T h a t , in view of the report issued by the Govern

ment embodying the results of a departmental inquiry, 
this association would welcome the appointment of a 
committee to ascertain, in the public interest, all the 
facts, commercial and scientific, that affect the 
national bread supply, and that this association would 
be prepared to tender evidence and to suggest some of 
their number to sit on that committee if so appointed." 

He said that if the standardisation of wheat became 
practical politics, it was the English wheat miller who 
was going to suffer the most, because English wheat 
was the poorest wheat that we had in nutritive content. 
I t was an extremely useful wheat for other purposes, 
and highly valued by many millers and consumers, 
but in the matter of nutr iment Manitobas were 
" s t r e e t s " ahead of any flour that could be produced 
from English wheat, or from any other wheats im
ported. 

Mr. HIPWELL seconded. 
On a show of hands the amendment was declared 

lost, and the resolution was subsequently put to the 
meeting and stated to be carried. A poll was, how
ever, demanded, and, the CHAIRMAN having assented, 
this will be taken later. 

Mr. W. THEODORE CARR, of Carlisle, was elected pre
sident of the association for the ensuing year. 

OLIVE OIL FRAUDS IN AMERICA. 
According to the New York Herald, disclosures 

of undervaluations in importation of olive oil at the 
port of New York, which have cost the Government 
hundreds of thousands of dollars in several years, will, 
it is expected, be made soon in connection with the 
dismissal of employees of the Appraiser of the Por t . 
For years, it is said, several importers have defrauded 
the Government by calling oil for table use machine oil 
or soap oil. I t is charged that pure olive oil was 
treated with powdered willow charcoal, which was re
moved after the oil had passed the customs inspectors. 

Although the frauds were discovered more than a 
year ago, and the Government protected itself from 
further loss by ordering carbolic acid to be added to 
all importations of soap oil and machine oil, it was not 
until recently that the Federal officials succeeded in 
obtaining evidence on which they could prosecute those 
responsible for the frauds. 

I t has been learned that importers first defrauded the 
Government openly by bringing in pure olive oil for 
table consumption labelled as machine oil or oil to be 
used in making soap. Forced to discontinue that 
practice, the importers next resorted to the use of old, 
battered casks for the transportation of valuable table 
oil. These casks had formerly been used for machine 
and soap oils of low value, and for a time the Govern
ment again passed the edible product as machine oil. 
This fraud also was exposed. 

Importers then seemed content to concede the victory 
to the Government, but suddenly importations of 
machine and soap oils increased and importations of 
table oil decreased. Treasury Department officials 
were convinced that the importers were defrauding the 
Government, but for several months no discovery of 
irregularity was made. There were hundreds of ex
aminations of so-called machine oil. I n every case in
vestigators found the oil to be cloudy and filled with 
dirt. I t certainly was unfit for table use, they re
ported. So it was passed as machine oil or soap stock, 
and the special agents continued their investigation. 

I t is declared that the hint on which the fraud was 
run to earth was furnished by an employee of an im
porter who had been under suspicion in regard to 
cheese and fig importing frauds. This employee told 
the Government official that the cloudy oil, after stand
ing for a week, became as clear as the purest olive oil 
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and could be drawn from the casks free from discolora
tion. 

Samples of oil imported as machine oil were taken 
by special agents and analysed. I t was found tha t 
the cloudy condition of the oil was due to minute 
particles of willow charcoal, which were readily held 
in suspension by the heavy oil as long as an occasional 
lurch of the ship stirred up the contents of the cask. 
The charcoal particles would not settle unless the cask 
remained perfectly still for several days. 

With full evidence of the method by which fraud 
was perpetrated in its possession the Treasury Depart
ment still was unable to protect the Government. The 
oil, filled with the charcoal, was fit only for machine 
oil or soap oil, and the officials could not prove that 
importers intended to free it from charcoal and sell it 
for table use. 

I t was decided that all importations of olive oil de
clared to be machine oil or soap oil should be made 
useless for consumption as food. Since that time car
bolic acid has been added to these lots. The acid is 
stated not to affect the oil so far as its value for machine 
lubrication or soap making is concerned. 

THE POLLUTION OF MILK. 
If the circulation of the leaflets on clean milk, pub

lished by the National League for Physical Education 
and Improvement, is any guarantee of the progress of 
the campaign which that Society has initiated, it would 
appear to toe making good headway. Over 100,000 
copies have been distributed within the last few months, 
mainly by officials connected with Health Authorities, 
although national and local Heal th Societies through
out the kingdom are also playing their part in circu
lating these leaflets, which are already recognised as 
standard publications on the subject. The leaflets for 
the householder, in particular, are also rapidly finding 
their way into the schools, having been supplied to many 
Education Authorities, for distribution among the 
school children when lessons in domestic hygiene are 
being given, and also for the instruction of the teachers 
themselves. I t is, indeed, among the rising generation, 
that simple, practical instructions such as these are re
quired—fathers and mothers seem to consider them
selves beyond the need of teaching and are content to 
muddle along as their ancestors did. 

The Secretary of the League, 4, Tavistock Square, 
will be glad to supply specimen copies of the leaflets 
on application. 

There are three stages at which the milk may be con
taminated, namely, in production, in distribution, and 
in consumption. 

The danger from the producer has been thus described 
by the medical member of the Local Government Board 
for Scot land:— 

" T o watch the milking of cows is to watch a process of 
unscientific inoculation of a pure (or almost pure) 
medium, with unknown quantities of unsuspected germs. 
. . . Whoever knows the meaning of aseptic surgery 
must feel his blood run cold when he watches, even in 
imagination, the thousand chances of germ inoculation. 
From cow to cow the milker goes, taking with her (or 
him) the stale epithelium of the last cow, the particles 
of dirt caught from the floor, the hairs, the dust, and the 
germs that adhere to them. . . . Everywhere, throughout 
the whole process of milking, the perishable, superbly 

nutrient liquid receives its repeated sowings of germinal 
and non-germinal dirt. I n an hour or two its popula
tion of tr iumphant lives is a thing imagination boggles 
at. And this in good dairies 1 What must it be where 
cows are never groomed, where hands are only by acci
dent at all washed, where heads are only occasionally 
cleaned, where spittings (tobacco or otherwise) are not 
infrequent, where the milker may be a chance comer 
from some filthy slum—where, in a word, the various 
dirts of the civilised human are at every hand reinforced 
by the inevitable dirts of the domesticated cow? Are 
these exaggerations? They are not. I could name 
many admirable byres where these conditions are, in a 
greater or less degree, normal."—The British Journal 
of Nursing. 

THE PURITY OF FLOUR AND BREAD.* 
The following article dealing with the recent Reports 

by Drs. Hamill and Monier-Williams to the Local 
Government Board is reprinted, by permission, from the 
British Medical Journal. 

The important subject of the puri ty of flour and some 
other materials used in baking has been engaging the 
attention of the medical department of the Local 
Government Board for some time, and three reports 
which have just been issued as Parliamentary papers 
give the results of their investigations of certain parts 
of the subject. These reports a re " O n the Bleaching 
of Flour and the Addition of So-called ' I m p r o v e r s ' 
to Flour ," by Dr. J . M. H a m i l l ; " O n the Chemical 
Changes Produced in Flour by Bleaching," by Dr. 
G. W. Monier-Williams; and " O n the Presence of Cal
cium Sulphate in Baking Powder and Self-raising 
Flour," by Dr. J . M. Hamill . The bleaching of flour, 
with its supposed advantages and probable disadvan
tages, is dealt with at greatest length, and much im
portant information is made available for the first time. 

I t is well known that a large part of the wheat 
supply of the "United Kingdom is derived from other 
countries; according to the figures given in the first of 
the reports before us , the average yearly quanti ty of 
wheat produced in these islands from 1903 to 1907 was 
about 6½ million quarters, the average yearly imports 
for the same period being 26½ million quarters. The 
principal outside sources of supply are Argentina, 
Russia, the United States, Canada, India, and Australia, 
but many other countries in both hemispheres contri
bute a share. At the same time the quantities of wheat-
meal and flour tha t are imported are considerable; in 
1909 these imports amounted to 11 million cwt., against 
98 million cwt. of wheat brought in. 

One result of drawing our supplies from all over the 
world in this way is tha t freshly harvested wheat is 
available all the year round, since the wheat harvest 
naturally occurs at different times in the year in dif
ferent countr ies; another and more important result is 
that the British miller and baker have a great range of 
choice in the varieties of wheat flour which they can 
employ, and by judicious blending in accordance with 
the results of experience are able to produce and use 
flour which combines the advantages resulting from 
growth under different conditions of climate and soil, 
and which is in many ways superior to the product of 
any one country of one variety of wheat. 

* The British Medical Journal, April 15, 1911. 

D
ow

nl
oa

de
d 

by
 U

ni
ve

rs
ity

 o
f 

L
iv

er
po

ol
 A

t 0
6:

22
 2

3 
Ju

ly
 2

01
6 

(P
T

)



84 T H E B R I T I S H FOOD JOURNAL. M A T , 1911. 

A point of the greatest importance which arises in 
this connection—one which must constantly be borne 
in mind in the consideration of the treatment to which 
flour is subjected—is tha t superiority of flour may be 
judged from two points of view which do not neces
sarily, or even probably, lead to the same conclusions; 
to the baker, and therefore usually to the miller, that 
flour is best which will give the largest yield of the 
most attractive bread, but to the public that flour is 
best which will give bread having the greatest dietetic 
value. I t is not necessary to add that the latter point 
of view is the one tha t must be taken by a public 
authority. 

U p to a certain point the value of a flour to the baker 
coincides with its value to the public, but beyond that 
point there is a serious divergence. The superiority 
of wheat, from the dietetic point of view, to other starch 
materials, is due partly to the gluten, part ly to the 
phosphorus compounds. I t is the presence of gluten 
in sufficient quantity which makes wheat superior to 
barley, maize, rice, etc., for the production of bread, 
while the phosphorus compounds appear to play a part , 
though one which is less understood, in this same 
quality. Gluten, however, consists of two substances, 
glutenin and gliadin, and the bread-making quality de
pends chiefly on the presence of a sufficiency of the 
latter, while there appears to be no evidence tha t i t is 
superior to glutenin as an article of consumption. There 
is reason to believe, also, tha t the value of gluten to the 
baker in the production of bread may be increased by 
the judicious addition of certain inorganic phosphorus 
compounds, which it is safe to say are not of equal value 
(if indeed of any) to the natural phosphorus compounds 
of the wheat, when regarded as a source of the phosphorus 
required in the body. 

The bleaching of flour has been recommended for the 
sake of certain advantages which it is supposed to give 
the baker, and it is also fairly evident from the report 
that certain pecuniary advantages that may be reaped 
by the miller have helped to bring it into use. No 
serious claim has been made that the flour or bread is 
in any way improved to the consumer, unless on the 
very doubtful aesthetic ground of the appearance of the 
bread, while the careful investigation recorded in these 
reports gives good reason for believing that it may have 
a distinctly harmful effect. 

Bleaching. 
In the very elaborate processes of modern flour mill

ing the final product is separated into various grades, 
the finest of which is usually the whitest. The degree 
of whiteness, however, depends also to some extent on 
the variety of wheat employed. English wheat yields a 
flour which gives an excellent flavour to the bread into 
which it enters, and which is also whiter than many 
other flours. Fur ther , storage of flour for one or two 
months improves its baking qualities, and at the same 
time increases its whiteness. For all these reasons 
white flour and white bread have come to be regarded 
with greater favour than darker variet ies; bleaching is 
largely a means of conferring this desired whiteness on 
flours which do not naturally possess it, though it is also 
employed on high-grade flour to render it even whiter. 
The practice originated in this country only about ten 
years ago, and it has now become very general, though 
it is by no means universally adopted. 

The only process for bleaching which has come into 
much use, and the only one which is discussed in these 
reports, consists in bringing the flour for a short time 
into contact with nitrogen peroxide gas (NO2) . The 
gas is produced in various ways, but such variations 
do not affect the essential part of the bleaching. Ex
cessive exposure to the action of the gas causes obvious 
deterioration of the flour and increases instead of 
diminishing the colour; care is accordingly taken that 
the action shall not proceed to such a point, but within 
this limit there appears to be room for very great dif
ferences in the extent to which the action is allowed to 
proceed, and it was not found possible to obtain accu
rate information as to the proportion of nitrogen peroxide 
generally employed. I t is asserted by some that bleaching 
increases both the " strength " and the water absorbing 
capacity of the flour—that is, tha t it enables the baker 
to make more bread from a given quantity of flour, the 
bread being also commercially bet ter ; the increased 
quantity of bread is, of course, secured by giving the 
consumer a larger quantity of water in each loaf. But , 
after collecting the evidence obtainable on the matter, 
Dr. Hamill comes to the conclusion that 

" i t seems probable that bleaching, when carefully 
carried out, produces no appreciable effect upon the 
baking qualities of flour." 

The advantage to the miller, however, is consider
ab l e :— 

" T h e r e can be no doubt that bleaching is capable 
of improving the colour and therefore the com
mercial value of the lower grades of flour. 

" T h a t this improvement represents a pecuniary 
gain to the miller is evident . . . it is said that a 
saving of 6d. to 1s. per sack may thus be effected 
by the miller." 

The conclusion of this part of the inquiry is thus 
that the only advantage resulting from the bleaching 
of flour is a commercial one, which is secured at the 
expense of the public by enabling a lower-priced article 
to simulate the appearance of a higher-priced one. 

On the important question of the changes which occur 
in flour in the bleaching process, and their probable 
effect on the consumer of bread, i t was found necessary 
to supplement the information obtainable by direct 
research. The yellowish colour of flour is due to an 
oil which exists as a very thin layer surrounding each 
granule of starch. When this oil is acted on by the 
nitrogen peroxide its chemical composition is altered, 
the iodine-absorbing capacity being reduced and some 
nitrogen becoming combined with the oil. Apart from 
this change, an almost constant character of bleached 
flour is the presence of a substance giving the reactions 
of nitrite, which can be extracted and estimated by 
suitable treatment. The amount which has been ex
tracted from different samples of bleached flour, cal
culated as sodium nitrite, has varied from mere traces up 
to forty or more parts per million parts of flour. The 
proportions found in samples of flour sold in this country, 
however, did not 6how such wide variations. Out of 
157 samples examined by public analysts and others, 
forty were reported to be free from nitrite and the rest 
contained from 0.5 to 4 parts per million, while out of 
seventy samples of imported flour examined by Dr. 
Monier-Williams thirteen were free, and the remainder 
contained from 0.5 to 4.5 parts per million. The pre-
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sence or absence of nitrite affords the surest evidence as 
to whether a sample of flour has been bleached. I t is 
stated in the report that 

" for practical purposes it may be presumed with 
some probability that when more than one part of 
nitrites per million is present the flour has been 
bleached; with quantities much above this the in
ference of bleaching amounts to practical certainty. 
On the other hand, when flour has been submitted 
to the Griess-Ilosvay test and has been found free 
from nitrites, there can be little doubt as to its 
being unbleached." 

The amount of nitrite-reacting material present in 
flour, however, is not necessarily any criterion of the 
degree of bleaching or of the amount of nitrogen peroxide 
which may have been absorbed by the flour. And when 
bleached flour is made into bread, from one-half to two-
thirds of the nitrite disappears, while an increase in 
nitrates is said to occur, as might be expected. 
Dr. Monier-Williams found that as a result of bleaching 
the solubility of both the protein and the carbohydrate 
of the flour was increased, showing that chemical 
changes had taken place in these. 

I t is pointed out that great difficulties be6et the ex
perimental investigation of the effects of small amounts 
of nitrogen peroxide, such as are used in bleaching, on 
the health of the consumer. The most probable effects 
would appear to be due to interference with digestion. 
Halliburton has found that traces of nitrites exert a dis
tinct inhibiting effect on both proteolytic and amylolytic 
enzymes, one par t of sodium nitrite in 8,000 inhibiting 
peptic digestion entirely, while one par t in 
32,000 decreased the activity of the enzyme to 
one-seventh of its normal activity; similar results 
were obtained in the ca6e of the salivary diges
tion of starch. Hale has found that sodium nitr i te in a 
dilution of one par t in 5,000 to 200,000 has a distinct 
inhibitory action on gastric digestion. Some experi
ments on this point, carried out at the Lister Inst i tute 
by Dr. A. Harden, showed a decided, though small, 
inhibition in the peptic digestion of samples of bleached 
flour as compared with unbleached. Feeding experi
ments on cats and rabbits made by the same investi
gator with an extract from bleached flour did not show 
any effects attributable to the latter. I t is pointed out 
in the report tha t other effects of nitrite than inter
ference with digestion are quite likely. 

'•' As regards the action of nitrites on the system, 
it should be remembered that nitrites, when ad
ministered as drugs, produce various effects, 
amongst which disturbance of the heart and 
vascular system are prominent. The amounts of 
nitrite introduced by bleached flour would be of 
a much lower order than those taken when nitrites 
are given medicinally. Statements have been 
made, however, by medical practitioners that an 
appeciable effect may be produced by quite small 
doses of nitrite. Gustav Mann points out that 
quantities such as half a grain (32 mg.) of nitrous 
acid may be harmful to some individuals. What 
may be the physiological or pathological effect of 
ingestion of even smaller doses when taken day by 
day throughout many months or years i t is impos
sible to say; there is no evidence on the matter, 
and it would be very difficult to obtain any. I t 

cannot, however, be regarded as desirable that 
minute doses should be ingested day by day of a 
drug which in larger single doses has a marked 
action on the vascular system." 

I t is held that there is no compensating advantage 
to the consumer, and the conclusion arrived at is thus 
expressed:— 

"Looking to the above considerations, it may be 
concluded that the alterations in, and the additions 
to, flour which result from a high degree of bleach
ing by nitrogen peroxide cannot be regarded as free 
from risk to the consumer, especially when regard 
is had to the inhibitory effect of the bleaching agent 
on digestive processes and enzymes." 

"Improvers." 
The so-called " i m p r o v e r s " which are in use as addi

tions to flour, usually in the proportion of 1 to 2 lb. to 
each sack of 280 lb. of flour, were found to consist essen
tially of phosphoric acid or acid phosphates of calcium, 
magnesium, potassium, etc. The claim made for these 
is that more bread can be obtained per sack of flour by 
their use, which, as pointed out above, means that more 
water can be supplied to the consumer at the price of 
bread. I t is asserted of one such " i m p r o v e r " that 
from ten to fourteen extra 2 lb. loaves can be obtained 
from a sack of flour by its use, and of another that it 
improves the " s t r e n g t h " of the flour to the extent 
of at least 1s. 6d. per sack and the colour by 1s. per 
sack in value. 

In addition to such compounds, patents have been 
taken out recently for treat ing flour with phosphorus 
trichloride, pentachloride, or other halogen compounds 
of phosphorus, or with a mixture of these and sulphur 
trioxide, nitric acid, nitrous acid, iodic or other halogen 
acids; also formic, acetic, propionic or benzoic acids, 
alcohol, aldehydes, or ketones, with the object of 
" s t r eng then ing" the flour and improving its baking 
qualit ies; other chemicals which i t has been proposed 
to use include phosphorus pentoxide, phosphorus bi
sulphide, and phosphorus pentasulphide. 

On the subject of " i m p r o v e r s " generally, Dr. Hamill 
points out that, first, there is no evidence in support 
of the contention sometimes advanced, that they in
crease the organic phosphorus compounds present, and, 
secondly, that the formation of such compounds in this 
way is contrary to experience. Their effect in increased 
loaf production, from a given quantity of flour, is one 
that will appeal only to the miller and baker. The 
serious risk of actually deleterious substances being 
introduced into bread in this way is referred to, and it 
is added :— 

" I t must also be remembered that the addition of 
foreign substances may not be limited to the miller, 
but that each person through whose hands the flour 
passes (for example, the flour factor and the baker) 
may add to it a different substance or more of what 
the miller has added. I n this way flour, when it 
reaches the consumer, may have departed con
siderably from its original state of purity." 

The report does not include any specific recommenda
tion for legislation in regard to the bleaching of flour 
or the addition of foreign substances. I t is probable, 
however, that the present state of the law would permit 
of successful prosecution for such acts, the onus 
being on the prosecution to prove that the consumer 
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was being supplied with an article other than and 
inferior to t ha t demanded. In proving this to be the 
case the present report would naturally be of the 
greatest value. The bleaching of flour is already pro
hibited in Switzerland. I n certain of the Australian 
states bleached flour is excluded by the official definition 
of what may properly be described as flour; while in the 
United States' the Board of Food and Drug Inspection 
has unanimously decided 

" that flour bleached by nitrogen peroxide is an 
adulterated product under the Food and Drugs Act 
of June 30, 1906, and that the character of the 
adulteration is such that no statement upon the 
label will bring bleached flour within the law." 

Baking Powder and Self Raising Flour. 
The question of the presence of calcium sulphate in 

baking powder and self-raising flour, which is dealt with 
in a separate report, is a much simpler one. Baking 
powder consists essentially of sodium bicarbonate to
gether with an acid substance (cream of tartar, tartaric 
acid, acid calcium phosphate, etc.) which will liberate 
carbon dioxide from it when water is added, and so 
cause " r i s i n g " of the bread or pastry which is made. 
"Self-raising flour" is merely flour containing these 
various constituents of baking powder. The use of acid 
calcium phosphate in place of cream of tar tar or 
tartaric acid has greatly extended in recent years, 
chiefly on account of its lower p r ice ; and since this 
substance often contains a large proportion of calcium 
sulphate, the lat ter , which is at best valueless and 
therefore undesirable, may be consumed with food to 
quite a considerable extent. 

Commercial acid calcium phosphate contains from 
under 5 up to as much as 50 per cent. of su lphate ; 
the higher proportions are caused by the acid phos
phate being made by the addition of sulphuric acid to 
bone-ash (neutral calcium phosphate), whereby a 
cheaper product is obtained than when the bone-ash is 
treated with phosphoric acid. Dr. Hamill recommends 
that a maximum limit of 10 per cent. of calcium 6ul-
phate in acid calcium phosphate should be fixed, and 
tha t no such material, or baking powder or self-raising 
flour prepared from it, should be sold under any name 
which implies tha t i t is a preparation of cream of ta r ta r 
or tar tar ic ac id ; and that local authorities under the 
Sale of Food and Drugs Acts should cause examinations 
to be made of the acid phosphates, baking powders, and 
self-raising flours being sold in their districts, and 
should institute legal proceedings where necessary to 
prevent the presence of an undue proportion of calcium 
sulphate in such materials. 

THE MILK STANDARD. 
The agitation of the northern farmers against the 

rigid enforcement of the 3 per cent. standard of fat in 
milk has certainly revealed some cases of individual 
hardship which have raised a good deal of resentment 
among the agricultural community concerned; bu t it 
must not foe supposed that their grievance is unanswer
able, and tha t there is nothing to be said on the other 
side. 

The 3 per cent. standard was adopted by the (Board of 
Agriculture in 1901, and was the outcome of a very 
exhaustive inquiry by the Departmental Committee 
which sat in the preceding year. I t was then abun
dantly demonstrated that the average milk of a mixed 

herd in Great Britain contained well above 3 per cent. of fat. The exceptional cases, such as the deficiency in 
the morning's milk when the milking is conducted at 
irregular intervals, were clearly brought before the 
Committee, as well as the variations which occur in 
periods of drought ; bu t in the face of this evidence the 
3 per cent. standard was adopted, and has done much 
already to raise the general quality of milk sold to the 
public throughout Great Britain. The cardinal fact we 
have to take into account is that the public has some
thing to say in the matter as well as the farmer; and 
though milk cannot be defined analytically with the pre
cision attachable to a manufactured article, the public 
is entitled to be protected against inferior material, even 
though it may be the actual produce of the cow. 

Nor is the grievance one peculiar to the northern 
counties. The milk sellers who supply London have 
had already to meet the same difficulties and prosecu
t ions; but they have altered their methods to meet the 
new conditions, and now successfully maintain even 
their morning's milk above the 3 per cent. standard. 
The difficulty really arises from the fact that when cows 
are milked at unequal periods there is always after the 
longer period a much larger yield of a correspondingly 
low quali ty; and the wider the interval between the 
two milkings the more pronounced are these differences. 
For example, in one experiment, when the two milkings 
took place just twelve hours apart, the morning's milk 
contained 3.64 and the evening's 3.45 per cent. of fat. 
When the morning's milking took place, after a sixteen 
hours' interval, the milk only contained 2.33 per cent. of fat, but the evening's milk contained as much as 4.47 
per cent. In very many cases the milk producers do 
divide their day into these two very unequal intervals, 
especially where the milk is sold locally in an absolutely 
fresh condition. The morning's milking takes place 
from four o'clock onwards, just in t ime to get the milk 
off for the pre-breakfast round, and the afternoon's milk
ing begins quite early to enable the second round to be 
made before tea-time, under which conditions it is quite 
impossible to maintain at all t imes of the year the 3 
per cent. of fat in the morning's milk. 

Granting that this state of affairs prevails, how is i t 
to be met? T h e northern farmers ask for the relaxa
tion of the 3 per cent. standard—that is to say, they 
claim tha t the farmer may sell milk with as little as 2½ 
per cent. of fat, provided he shows tha t it is the product 
of a morning's milking and no actual adulteration can 
be proved against him. Some sort of standard there 
must b e ; but even 2½ per cent. can be objected to on 
the same grounds as 3 per cent., though the number of 
cases affected would be smaller. Such a proceeding 
would, however, be most disastrous for the public and 
eventually for the milk seller, because the door is at 
once opened to the abstraction of cream. We know that 
this goes on even now, and that large distributors do 
reduce their milk down to the 3 per cent. s tandard; to 
lower that s tandard to 2½ per cent. would merely enable 
them to separate out another ½ per cent. of fat. The 
farmer, himself, too, would not be slow to take advan
tage of the difference between the morning's and 
evening's milk. There would be an obvious incentive to 
him to sell the morning's milk and keep the evening's 
for butter-making, a proceeding which, however tech
nically correct, would nevertheless be a fraud upon the 
public. The public pays for normal milk, and 3 per 
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cent, of fat is well below the normal, though sufficiently 
near to it to deter the adulterator, unless he possesses 
more skill than the average milk seller. Again, we 
must repeat tha t the farmer must consider the con
sumer's point of view, and the consumer is getting less 
than he bargains for when the milk contains only 2½ 
per cent. of fat, whether that deficiency has been pro
duced by adulteration or by bad cows or by a defective 
system of management. I t is no answer to the morning 
buyer of a quar t of milk short of cream to tell him that 
the deficiency will be made up to him if he also buys a 
pint in the evening; many families buy only once a day. 
Moreover, it is to the interest of the milk-selling com
munity as a whole to keep the standard high. Nobody 
but the farmer can produce good mi lk ; the adulterator 
becomes a party in the production of poor milk, and 
will take the whole of any profit that may accrue for 
his share in the enterprise. If, as has been stated, the 
enforcement of the standard has diminished the watering 
of London milk by at least 5 per cent., there is 5 per cent. more demand on the farmer for milk. The more 
the standard is screwed up, the more absolutely is the 
trade in the hands of the farmer. 

One way of meeting this difficulty that has been sug
gested is to drop any standard, and to sell milk accord
ing to its quali ty, adopting different prices according 
to the amount of butter fat it contains. This system is 
not unfamiliar to farmers who work for creameries 
where the price to each farmer is fixed every week 
according to an analysis representing an average of all 
his deliveries. Something analogous is also in opera
tion among the big milk-distributing companies in Lon
don, who not only enforce the legal standard and 
something above i t on their producers, but in some cases 
give a bonus for higher percentages of fat. I t is, how
ever, difficult to see how such a system can possibly be 
applied to so essentially a retail trade as milk-selling, a 
very large proportion of which is carried on by men 
working single handed round a small district. 

But , to come back to the original source of trouble, 
it is only impossible to produce morning's milk contain
ing 3 per cent. of fat as long as the unequal intervals of 
milking are maintained. A reform which is in the 
hands of every farmer is to milk at equal intervals, cool 
the milk, and store i t for the few hours before it is 
wanted for delivery. The objections are t r ivia l ; a little 
more plant is required, the milk has to be cooled and 
stirred to prevent the separation of cream, and the con
sumer has sometimes to be taught that he cannot have 
his milk palpably warm from the cow. Fur ther , in the 
interests of every one concerned, the farmer ought occa
sionally to have the milk produced by each of his cows 
analysed and to weed out those yielding milk of dis
tinctly poor quality. I t is well known that individual 
cows vary greatly, and that in a few years by breeding 
from stock thus selected the quality of the milk yielded 
by a given dairy herd can be markedly improved. Nor 
will the farmer be without some compensation for the 
trouble he is being put to. One of the greatest difficul
ties in dairy farming is to get milkers to work at the 
abnormally early hours required; and the farmer will be 
much better advised to reorganise his arrangements to 
meet the quite reasonable convenience of his men than 
to persist in the traditional policy which involves start
ing a day's work at 3 a.m. The farmer is entitled to 
every possible consideration in carrying on a business 

which, being dependent upon the operations of nature, 
can never be made to conform to times and seasons like 
a manufacturing process; but he is apt to mistake his 
own traditions and customs for laws of nature and to 
cry out that things arc impossible which a little altera
tion of his methods would render perfectly feasible. 

Wo cannot but consider that the insistence of the 
public upon milk containing at least 3 per cent. of fat 
is perfectly legitimate, and, like other town-made regu
lations as to the sanitary conditions under which milk 
is produced, must be satisfied by the farmer. If he 
chooses to take the high hand and say he will 'go out of 
the milk t rade rather than meet the conditions imposed 
upon him, we may be perfectly certain that there will 
be others ready to take his place—not excepting his 
foreign competitors, who are watching the. English 
fresh-milk t rade with considerable longing to dip into 
so profitable a pot.—The Times. 

THE PROTECTION OF WATER SUPPLIES. 
A paper on " T h e Protection of Water Suppl ies" 

was read by Mr. H . C. H . SHENTON at a recent meeting 
of the Society of Engineers. 

The author stated that the difficulty of obtaining 
pure water was increasing daily, and for that reason 
increased vigilance was necessary on the part of the 
chemist and bacteriologist. The first line of defence 
was to exclude pollution, and the second to have a 
standard of purification so high and so rigidly enforced 
that, whatever pollution took place, the water might 
be purified. He produced a number of typical con
flicting statements by various authorities with the 
object of bringing home to the chemist and bacterio
logist the impossibility, under present conditions, of 
agreeing upon any standard, conformation with which 
should prove that water was incapable of producing 
disease in a greater or less degree. What they could 
do, and what they ought to do, was to fix a standard 
which should prove that the water was free from 
pollution believed to be harmful. According to 
the statements he quoted, absence of coli bacilli 
did not necessarily prove the absence of certain other 
organisms, more or less indefinite at present, which 
were believed to be harmful in a minor degree. Unti l 
we could be assured more definitely as to the exact 
nature of these other dangerous organisms, and the 
manner in which they might be got rid of, it was 
obviously impossible to take much account of them. 
There might be an infinite number of harmful things 
present in water, of which nothing was known at 
present. Science might in time discover them, or 
prove their absence, but it was impossible to take any 
serious account of them until they had been discovered. 

If the scientist believed that certain forms of pol
luting matters and certain organisms should be ex
cluded, he should say so in no uncertain manner. 
If he would fix his standard, engineers were prepared 
to make any water conform to that standard. I t 
mattered not to the engineer whether water came from 
a deep well, from a shallow well, from a river or lake, 
or from the surface of moorland. He was quite pre
pared to purify that water, however much it might 
have been polluted, so as to bring it up to the highest 
standard required by the scientist, who had no excuse 
for shifting his ground and modifying his standards 
so far as the engineer was concerned. Doubtful and 
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impure supplies ought not to be tolerated seeing that 
the machinery existed for purifying them. 

Although it was possible to purify water to any re
quired degree, that did not afford the slightest excuse 
for acquiescing in the pollution of water supplies. 
Here again it rested with the chemist and bac
teriologist to insist strictly and uniformly upon the 
prevention of pollution. If they would do so, 
engineers were quite prepared to make all sewers, 
house connections, and house drains as water
tight as water mains were made. They were pre
pared to do away with every soakage pit or cesspit 
in the country, and to purify all sewage discharged at 
outfall works up to any degree of chemical and bacterial 
purity required. Yet the River Thames, from which 
the supply of London was drawn, received the sewage 
of 800,000 persons, together with other impurities, 
which reached the river without any attempt at 
purification. At the present time an enormous 
amount of work was done in discovering the causes of 
pollution and in the work of purification both of water 
and of sewage, but no one had had the courage to 
tackle the matter in a whole-hearted manner. There 
was general acquiescence in the pollution of our 
sources of supply, and in cutting down the cost of 
purification and protection works to a minimum. Some 
day it would be recognised that this was false economy. 

CORONATION CHOCOLATES. 
In order to commemorate the Coronation of their 

Majesties in J u n e next, the Lord Mayor and citizens 
of Bristol intend presenting boxes of chocolates to 
between seventy and eighty thousand school children. 

On the lid of the box are enamelled portraits of the 
King and Queen on a red ground, the background 
being of blue, the Royal Arms in gold on white, and the 
device of the Rose, Shamrock, and Thistle suitably in
troduced. 

The execution of the order has been entrusted to 
Messrs. J . S. F r y and Sons, Ltd., of Bristol and Lon
don, appointed manufacturers to their Majesties and to 
H.M. Queen Alexandra. Messrs. Fry are executing 
several other similar orders from other Municipalities. 

ADULTERATED DRUGS IN INDIA. 
The Calcutta correspondent of the Financial 

Times, referring to adulteration in India, states that 
the adulteration of food, of drugs, and of many other 
articles of everyday use, is carried on in India on a 
scale which, without exaggeration, may be described 
as appalling. I n one case a well-known English manu
facturing firm, which has a large connection in India , 
recently found that some of their products before 
reaching the consumer were mixed with foreign matters 
which materially reduced their value. A well-known 
firm of pharmaceutical chemists in Calcutta declares 
that certain British and Continental houses ship to 
Indian dealers very large quantities of drugs, the sale 
of which in England, Germany, France, or the United 
States, or in any country where Food and Drugs Acts 
are in force, would expose the vendors to prosecution. 
The drugs often only remotely resemble the article 
which they purport to be in so far as their physiological 
efficacy is concerned. 

The following passage from a letter written by a large 
firm of manufacturing chemists who ship to bazaar 
dealers in India is c i ted:— 

" I t was only then that we definitely decided to follow 
' — ' s ' advice to attempt to secure a share of the very 
large native trade. I t is one in which we have had to 
buy our experience, and we very soon learnt that some 
of our competitors had brought it to a state of corrup
tion that was scarcely credible. . . . After one or two 
experiences of this sort we decided that we should be 
compelled to a certain extent to follow the lead of our 
competitors." 

An effective Food and Drugs Act is being called for 
in order to protect the consumer, but unless the agita
tion is vigorously kept up it is to be feared that the 
public will have long to wait for the desired protection. 

PARLIAMENTARY. 
CONTINENTAL MILK AND "FAKING" WITH 

CONDENSED MILK. 
In the House of Commons, on April 25, Captain 

FABER asked the Parliamentary Secretary to the Board 
of Agriculture whether a large quantity of milk had 
been imported from the Continent lately into London 
and sold as new milk, and in that case how he proposed 
that the cows from which the milk is drawn should be 
kept under inspection, as is done in this country; 
whether a considerable amount of milk was manufac
tured from condensed milk and sold as new; and, if so, 
whether he could have this milk labelled. Sir E. 
STRACHEY: The answer to the first part of the question 
is in the affirmative. The second part should be ad
dressed to the President of the Local Government 
Board. Inquiry has been made as to re-manufacture of 
condensed milk into ordinary milk, and I should be 
glad to receive information on the subject. Captain 
FABER: What is the use of having inspectors if foreign 
milk is imported without the cows being inspected? The 
SPEAKER: That question is of an argumentative 
character. 

FLOUR SUPPLY OF THE COUNTRY. 
In the House of Commons, on April 26, Mr. BURNS, 

President of the Local Government Board, in answer to 
Mr. C. BATHURST, said that his attention had been 
called to a resolution carried at a general meeting of the 
Incorporated National Association of British and Ir ish 
Millers, on April 21, to the effect that , in the opinion of 
the association, wheaten flour sold as such without any 
qualifying designation should be the unbleached and 
untreated produce of properly cleaned and conditioned 
wheat only. He was not in a position to make any 
statement with regard to further legislation dealing 
with food adulteration. 

THE INSPECTION OF IMPORTED MILK. 
In the House of Commons, on May 2, Captain FABER 

asked the President of the Local Government Board 
what precautions were taken by his department to 
ensure that only pure milk was imported from abroad. 
Mr. B U R N S : Samples of imported milk have been 
obtained by inspectors of the Foods Department and 
examined for dirt content. Arrangements have also 
been made for the examination of a further series 
of samples. Perhaps I may also remind the lion, 
member that imported milk is liable to examination by 
the Commissioners of Customs, in pursuance of the pro
visions of the Sale of Food and Drugs Act, 1899, and 
can be brought within the Regulations as to Foods. 
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Captain F A B E R : Does the right hon. gentleman adhere 
to the idea of inspecting cows and cow-sheds in this 
country when all this foreign milk is coming in? Mr. 
B U R N S : Immediately milk was imported from France 
I sent two inspectors to look into the sources of supply. 
They made investigations as to the purity of the milk 
and its freedom from dirt, and were satisfied that no 
complaint can be made on the grounds suggested. 
Captain F A B E R : Do the French Government allow our 
inspectors to go anywhere and see the cows? Mr. 
B U R N S : That is not material to the previous question. 
Mr. H U N T : I s the milk imported from foreign countries 
inspected as to the amount of water and the quality of 
the milk in the same way as it is here? Mr. B U R N S : 
Yes. The Customs officers inspect all imported milk 
for quality and Local Government Board officers ex
amine it. (Mr. W A T T : I s there uniformity of standard 
in this matter throughout the country? Mr. B U R N S : 
Milk is a very variable ar t icle; for details see some of 
the milk. 

ADULTERATION OF BREAD. 
I n the House of Commons, on May 4, Mr. BUXTON 

(President of the Board of Trade), replying to Mr. 
LONSDALE, said that the Board of Trade had no duties 
under the Sale of Bread Act, 1863, in respect of the 
adulteration of bread or flour. 

MILK BILL PROMISED. 
I n the House of Commons, on May 10, Mr. BURNS 

informed Mr. BARNSTON that he hoped to introduce a 
Bill on the subject of the milk at an early date, 
probably before Whitsuntide. 

IMPORTS OF MILK AND MILK PRODUCTS. 
Mr. CHARLES BATHURST, M.P., having asked the Pre

sident of the Board of Trade whether he would say in 
what forms milk was imported into this country other 
than in a liquid state, and what were the respective 
amounts of such imports during the last three years, 
and from what countries, Mr. TENNANT, in a printed 
reply, submitted a statement, showing for each of the 
last three years the quantity and value of milk in forms 
other than fresh milk and cream, imported into the 
United Kingdom from several countries specified. For 
the year 1910 the following information is given as 
regards the quantities and value of milk importat ions: 

Condensed Milk.—Norway, 88,971 cwts., £165,203; 
Denmark, including the Faroe Islands, 10,980 cwts., 
£15,460; Germany, 8,435 cwts., £12 ,885; Nether
lands, 579,218 cwts., £795,937; Belgium, 12,036 cwts., 
£26,679; France, 15,174 cwts., £27,307; Switzerland, 
375,274 cwts., £684,515; I taly, 17,518 cwts., £23 ,825; 
Austria-Hungary, 1,514 cwts., £2 ,263 ; other countries, 
650 cwts., £ 9 5 2 ; totals, 1,009,770 cwts., £1,755,026. 

Milk Powder.—Russia, 1,486 cwts., £2 ,969 ; Sweden, 
3,181 cwts., £ 4 , 6 4 1 ; Norway, 1,745 cwts., £2,366; Den
mark, including the Faroe Islands, 1,644 cwts., £2 ,394 ; 
Germany, 225 cwts., £444 ; Netherlands, 7,544 cwts., 
£10 ,985; France, 3,109 cwts., £7 ,830; United States, 
101 cwts., £1 ,075; New Zealand, 1,358 cwts., £4 ,148 ; 
other countries, 43 cwts., £98. Total, 20,436 cwts., 
£36,950. 

Milk preserved, other kinds, not sweetened, including 
impoverished, humanised, peptonised, and sterilised 
milk: Norway, 618 cwts., £ 8 3 2 ; Netherlands, 2,680 
cwts., £1,892; Belgium, 652 cwts., £ 8 1 3 ; France, 
6,122 cwts., £1 ,653; other countries, 340 cwts., £ 4 4 0 ; 
total, 10,412 cwts., £5,630. Nestle's milk f o o d -

Switzerland, 1,707 cwts., £13 ,647; other countries, 
3 cwts., £ 2 6 ; total, 1,710 cwts., £13,673. 

ANALYSIS OF MILK POWDER. 
In the House of Commons, on May 18, Mr. BURNS, 

replying to Mr. CHARLES BATHURST (U., Wilton), said: 
I understand that during the past twelve months 
twenty-three samples of milk powder have been taken 
at ports by Customs officials and examined at the 
Somerset House laboratory. I n every case the analysis 
showed that the powder consisted of genuine cow's 
milk, either whole or machine-skimmed, from which 
nearly the whole of the water had been removed by 
evaporation, leaving the milk solids in a practically 
dry condition. All the samples were examined for 
preservatives, but none were found. I may add that 
with a view to ascertaining the liability or otherwise 
of dried milk to contain deleterious organisms investi
gations are in progress in regard to a process largely 
employed in the preparation of dried milks of home 
and foreign origin. 

LAW REPORTS. 
MEAT. 

Appeal: Salt v. Tomlinson.—Question of Seizure.—Con
viction Affirmed. 

In the King's Bench Division, on April 26, the case 
of Salt v. Tomlinson came before the Lord Chief Jus 
tice and Justices Pickford and Lush, on a special case 
stated by justices of Derbyshire for the opinion of the 
High Court. I t appeared that a t the Pet ty Sessions 
held at Long Eaton, the Sanitary Inspector for the 
Long Eaton Urban District Council preferred an 
information against Eliza Salt, of 25, Sawley Road, 
Long Eaton, under Section 117 of the Public Health 
Act, 1875, charging tha t one piece of veal deposited 
for the purpose of sale for the food of man on Octo
ber 8, 1910, was on October 10 lawfully seized by the 
Inspector, John Tomlinson, the veal appearing to him 
to be unsound and unfit for human food. The veal was 
subsequently condemned and ordered to be destroyed. 
The appellant was convicted by the justices, and ordered 
to pay a fine of 1s. and costs, or, in default, to be im
prisoned for seven days. The justices, however, agreed 
to stale a case. I t appeared from the case stated tha t 
it was proved or admitted before the justices that a 
woman named Kershaw purchased from the appellant 
a piece of fillet of veal weighing 3 lb. for the sum of 2s. 
Whilst cooking the meat she came to the conclusion 
that it was not in good condition, and thereupon took 
it to the medical officer of health, Dr. Chambers, who 
formed the opinion that it was unfit for human food, 
and sent for the inspector of nuisances, who took the 
veal away, and on the following day it was condemned 
and ordered to be destroyed. On behalf of the defen
dant it was contended that on the facts stated there 
was no seizure of the veal when exposed for sale as 
mentioned in section 116 of the Public Heal th Act, 
1875, and therefore there was no offence under Section 
117, and that the provisions of Section 28 of the Public 
Health Acts Amendment Act, 1890, which had been 
adopted in the district, did not affect the mat te r ; that 
the seizure of the veal, when the same was not the 
property of the appellant or in her possession, or on 
her premises, was not a seizure within the meaning of 
the Acts ; and that the piece of veal did not belong to 
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the appellant, and was not found in her possession. 
The justices, however, were of opinion that the facts 
proved constituted an offence, and convicted the 
appellant, subject to the opinion of the High Court. 
Mr. McCardie, for the appellant, submitted that in 
order to be able to convict and impose a penalty under 
Section 117 of the Public Health Act, 1875, the seizure 
must have been made under the provisions of Section 
116 of the Act, which provided that the article must 
be exposed for sale and intended for the food of man 
at the time it was seized. I t was, he submitted, only 
under those circumstances that Section 117 came into 
force, and authorised the conviction of the person to 
whom the article belonged at the time of exposure for 
sale, and the infliction of a fine or a term of imprison
ment. The learned counsel also argued that the later 
Amendment Acts did not make any difference in the 
application of these sections. He quoted decided cases 
in support of his contention. Mr. Disturnal , on the 
other hand, argued in support of the conviction tha t 
Section 28 of the Amendment Act of 1890 widened the 
operation of the Act of 1875, so as to make it applic
able to meat intended for the food of man, seized else
where than in the possession of the person who exposed 
it for sale. The Lord Chief Justice, in giving judg
ment, said he personally had no doubt about the case. 
There were, of course, difficulties in the application 
of the Act of 1875, but the amended Act of 1890 had 
in his opinion widened the application of the Act, so 
as to make it apply to a person who sold diseased meat 
for the food of man, though the meat was not in the 
possession of the seller when seized. He therefore 
held that the appeal must be dismissed. Justices 
Pickford and Lush concurred. The appeal was 
accordingly dismissed, with costs. 

MILK. 
Question of Delivery—Appeal: Helliwell v. Haskins. 
I n the King's Bench Division, on May 17, before 

the Lord Chief Justice, Mr. Justice Pickford, and Mr. 
Justice Lush, the case of Helliwell v. Haskins was 
heard. This was an appeal, by way of a case stated 
by Justices, under the Sale of Food and Drugs Acts, 
1875 and 1879. (Mr. Eustace Hills appeared for the 
appellant ; and Mr. Morle appeared for the respondent. 
I t appeared tha t the appellant, an Inspector under the 
Sale of Food and Drugs Acts, saw the respondent de
livering milk. The respondent stopped at the door of 
a house and drew milk from a can and delivered it 
to a woman who came out with a jug to get it. He was 
under a contract to deliver to the woman pure milk 
from one cow. As soon as the woman received the 
milk she went back into the house with the jug in her 
hand and shut the door. The appellant then immedi
ately went up to the respondent and bought some milk 
from the same can. The respondent told him the milk 
was diluted. T i e appellant then knocked at the door 
of the house and the door was opened by the woman, 
who still had the jug in her hand, and said the milk 
in the jug was exactly as she received it. The appellant 
sent samples both of the milk he had bought himself 
and the milk in the woman's jug for analysis, and found 
that the result was exactly the same in both cases, 
both samples being certified by the Public Analyst to 
contain 30 per cent. of extraneous water. The re
spondent was then prosecuted for selling milk to the 

woman which was not of the nature, substance, and 
quality demanded, but the Justices hold that the 
sample of the milk supplied to her had not been taken 
by the appellant while the milk was in course of 
delivery within the meaning of section 3 of 
the Food and Drugs Act, 1879 (42 and 43 V i c , 
c. 30), and they dismissed the charge. Mr. Hills 
now submitted that delivery had not been completed at 
the t ime when the sample was taken. To make delivery 
complete the purchaser must have had a reasonable 
opportunity of examining the goods. Mr. Justice 
Lush : Examination may give a r ight to reject goods, 
but has nothing to do with the question whether they 
have been delivered. Mr. Hills referred to Startup v. 
Macdonald and Isherwood v. Whitmore, and to sec
tion 34 of the Sale of Goods Act, 1893. Mr. Morle sub
mitted that under the section the sample must be taken 
before delivery was completed, and there was nothing 
to extend it to a case where the physical delivery had 
been completed and nothing more remained to be done 
to the article by the vendor. The Sale of Goods Act, 
section 34, merely gave a r ight in certain circumstances 
to a buyer to reject goods, and did not prevent delivery 
of the goods being complete. The Court disagreed. 
Mr. Justice Lush said he thought the appeal should 
be dismissed. Section 3 of the Food and Drugs Act, 
1879, empowered an Inspector to take certain steps 
while the milk was in course of delivery; but the 
Justices had found as a fact that complete delivery had 
taken place before the 6ample in this case was taken, 
and though he should be sorry to fritter away the 
salutary provisions of the Act, if there were evidence 
on which the Justices could properly have come to 
that conclusion, he did not feel tha t this Court could 
interfere. And he could not say on the facts that 
there was no 6uch evidence, so he felt that the decision 
must stand. Mr. Justice Pickford said that though he 
much regretted it, he felt compelled to come to the 
same conclusion. I t was clear t ha t a gross fraud had 
been committed, and if he could see his way to allow
ing the appeal he would certainly do so. The Justices 
had found as a fact tha t delivery was complete before 
the sample was taken, and the Court could not interfere 
unless the Justices in coming to that conclusion had 
applied some principle erroneous in law. An appreci
able time elapsed between the pouring of the milk into 
the woman's jug and the appellant's obtaining posses
sion of i t ; the woman had paid for it and had accepted 
delivery of i t ; and he could not say that the Justices 
were wrong. The Lord Chief Just ice said the appellant 
acted immediately on seeing the sale to the woman, and 
there was no suggestion that the purchaser had done 
anything herself to the milk. H e thought the Justices 
had misdirected themselves as to the meaning of the 
words " in course of delivery." Cases often came before 
the Courts where samples, as, for instance, of margarine, 
were taken after delivery was really over and the pro
perty had passed. I n his opinion the words were in
tended to apply where the article was in transit from 
the seller to the purchaser, so tha t the purchaser had 
not had an opportunity of doing anything, and, as in 
this case, had not in fact done anything, to the article. 
Seeing the importance of the matter to poor people, he 
thought they ought not to construe the words narrowly, 
and he thought the appeal ought to succeed. By a 
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majority, therefore, the appeal was dismissed. Soli
citors—E. S. Freeland; Avery, Son, and Fairburn.— 
The Times. 

SANFOIN. 
Appeal: Wallis, Son and Wells v. P ra t t and Haynes. 
I n the House of Lords, on May 5, before the Lord 

Chancellor, Lord Ashbourne, Lord Alverstone, and 
Lord Shaw of Dunfermline, the case of Wallis, Son, 
and Wells v. P ra t t and Haynes was heard. This was 
an appeal from an order of the Court of Appeal (Lords 
Justices Vaughan Williams and Farwel l ; Lord Justice 
Moulton dissenting), dated J u n e 21 , 1910, which re
versed the decision of Mr. Justice Bray, dated Jan
uary 25, 1910. The appellants and the respondents 
were corn and seed merchants, and the dispute arose 
from the purchase by the appellants from the respon
dents in February, 1906, of certain seed known as 
"Common Eng l i sh" Sanfoin. The seed actually de
livered was what is known as " G i a n t " Sanfoin, and 
the appellants sought to recover from the respondents 
damages for breach of contract. The parties referred 
the matter to Mr. R. B . D . Acland, K.C., who on 
November 23, 1909, stated his award in the form of a 
special case, and left for the opinion of the Court the 
question whether upon the facts found and set out by 
him the appellants were or were not entitled to recover 
against the respondents the sum of £14. On Jan
uary 25, 1910, Mr. Justice Bray answered the question 
submitted to the Court in the special case in favour of 
the appellants. Mr. Shearman, K.C., and Mr. Her
bert Smith were for the appellants; Mr. Atkin, K.C., 
and Mr. Cecil Walsh for the respondents. The Lord 
Chancellor, in moving that the decision of the Court 
of Appeal should be reversed, said that two judges had 
been in favour of the appellants and two in favour of 
the respondents. There was therefore room for con
troversy. I t was agreed on both sides that there was 
a sale of Common English Sanfoin which ought to have 
been delivered to the purchasers. I n the event, which 
neither of the parties could have foreseen, it turned 
out to be not Common English Sanfoin, but Giant San
foin, and an action was brought against the sellers. 
The law was found in the Sale of Goods Act, 1893, on 
which he would not comment, ba t which he would 
simply apply. I t had been argued that though the 
seller cannot compel the buyer to take different goods 
from those which he purchased, there is no remedy if 
the goods are accepted. He did not accept that view. 
I n this case the mistake could not have been discovered 
by inspection. The law had been admirably expressed 
by Lord Justice Moulton, with whom he concurred. If 
the seller wished to throw all the risk upon the buyer 
he must use clear and unmistakable language. He 
would therefore move that the decision of the Court of 
Appeal should be reversed. Lord Ashbourne also con
curred in the judgment of Lord Justice Moulton. 
Lord Alverstone, in expressing his agreement, said that 
before the Act there had been much discussion on this 
and similar questions, but the subject had become 
clearer since the Act of 1893, when the distinction was 
made plain between condition and warranty. The 
buyer might treat a condition as a warranty, or waive 
the condition. The matter was elucidated by section 
53. I t was impossible to imagine that there was no 
remedy. Lord Shaw of Dunfermline also concurred. 
The appeal was allowed. Solicitors: Rooke and Son 

for Brain and Brain, Read ing ; Andrew Walsh, Gray, 
and Rox. 

BEER. 
Use of Saccharin in Beer.—Heavy Penalty. 

At the Bow Street Police Court, May 19, William 
Smith, of The Crescent, Minories, appeared before Mr. 
Curtis-Bennett in answer to summonses charging him 
with aiding and abetting publicans to have a prepara
tion of saccharin in their possession, and to use sac
charin in the preparation of beer for sale. Mr. 
C. E. FitzRoy, who supported the summonses on behalf 
of the In land Revenue authorities, said that early in 
the year a number of publicans were fined for using in 
their beers a substance containing saccharin which the 
defendant had supplied to them. The defendant was now 
summoned for aiding and abetting five of them to com
mit the offence, and on these summonses he was liable to 
maximum penalties amounting to £480. A licensed 
victualler said that last year while he was in business 
in Islington the defendant called upon him and recom
mended him to use a certain liquid for improving his 
beer. He purchased some of i t and used it, and was 
afterwards fined for doing so. Some time before that 
date some similar stuff had been seized on his premises, 
and on tha t occasion, on the defendant's suggestion, he 
compromised the matter with the Inland Revenue 
Commissioners. Mr. F i t zRoy : So that the defendant 
knew you were in trouble through using his stuff, and 
in spite of that he persuaded you to buy more? The 
Witness : Yes, he told me it would improve the beer, 
but I was not to let anyone know I had it.—The 
defendant said that all he sold to publicans was a 
"perfector" for improving the condition of spirits. He 
never intended it to be used in beer. Alfred William 
Cope, an Inspector of Customs and Excise, said that 
when he seized the solution sold to the last witness 
he saw the defendant on the subject. The defendant 
said be thought he was justified in selling the solution 
for spirits, and the witness pointed out that he had 
sold it to people who were only licensed to sell beer. 
—The Defendant: I s it true that a number of firms 
send circulars to publicans asking them to use their 
mixtures in beer? The Witness : I know of one firm.— 
Why is it wrong for me to do i t while these firms do it 
with impunity?—They do not do it with impunity. 
People are advertising what is possibly a " heading," 
but yours is not a "heading."—It is exactly the same 
thing. I gave you some information years ago as to 
saccharin which you were unable to obtain elsewhere. 
Was that not so?—I believe you were on one occasion 
called in as an expert in saccharin.—During the past 
twenty-two years 4,600 samples of beer were taken 
from customers of mine.—Your figures are not correct. 
The defendant said that some twenty years ago he was 
called upon by the Excise authorities, and gave them 
some valuable information. Two years ago he met the 
witness frequently, and helped him to deal with difficult 
problems. The Witness : You certainly gave me some 
information. My business is to get information. My 
position with you was always an honorary one?— 
I t is a delicate question to answer. I would 
rather not say. I t was not always for nothing.— 
Do you know that the Saccharin Corporation sells 
hundreds of tons of saccharin to brewers? They may 
sell saccharin to brewers who manufacture mineral 
waters, but if they used it for beer we should prosecute 
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them. The Defendant: That ' s the difference between 
tweedledum and tweedledee. You deprived all the 
publicans of their defence by putting preservatives in 
the samples of beer you left with them. Mr. Curtis-
Bennet t : All the publicans who appeared before me 
pleaded guilty, and said a man named Smith had led 
them into committing the offence. The Defendant: 
They had a perfect right to use my solution in 
spirits. Mr. Curtis-Bennett: But i t is said that 
they used it in beer. Mr. James Henry Robbins, 
an analyst in the Somerset House Laboratory, 
said he found saccharin in samples of beer 
supplied to him by Mr. Cope. In reply to the 
defendant he said the quantity of saccharin was very 
small. He had analysed many samples of the defen
dant 's "perfector," and found that the grav i ty varied 
considerably. The defendant proceeded to examine the 
witness as to what took place at Bromley Pet ty Ses
sions, when the former was prosecuted there. H e was, 
after proceeding for some time, stopped by the magis
trate, who pointed out that the use of saccharin in 
beer is illegal. If the defendant wanted to alter the 
law he must go to the House of Commons. The 
defendant said that the first witness was the only pub
lican to whom he had sold his solution for use in beer. 
H e sold it to him because he knew his father. Mr. 
Curtis-Bennett said the defendant was responsible for 
what the publicans had done. He had persuaded them 
to use this solution in their beer, knowing that it con
tained saccharin. When there was likely to be trouble 
he got one of them to write to the Excise authorities. 
The defendant was to blame, and he would have to 
pay fines and costs amounting to £133 13s.; in default, 
six months' imprisonment. Mr. Fitzl toy stated that 
the defendant had no goods and would probably have 
to go to prison. 

BUTTER. 
Restaurant Butter.-66 per cent. of Margarine. 

At the Bradford City Court on April 25, before the 
Stipendiary Magistrate (Mr. H. W. W. Wilberforce), 
Messrs. Joseph Spink and Sons, Ltd., Boar's Head, 
were summoned at the instance of Mr. J . J . Warring
ton, Inspector under the Sale of Food and Drugs Acts, 
for selling at their grill room, Boar's Head Buildings, 
on March 24, margarine as butter, in the form of pats 
served with fish; and also served as bread and butter , 
the so-called " b u t t e r " in each case consisting of 
two-thirds margarine to one-third butter. Mr. 
H . R. Watl ing, from the Town Clerk's Department, 
prosecuted on behalf of the Bradford Corporation 
Health Department, and Mr. A. Neill appeared for the 
defendant company. Mr. Neill, in pleading guilty, said 
that some little time ago the manager left, and a new 
manager was appointed. This manager, in order to 
effect economies, quite unknown to the company—who 
endeavoured to supply the best of everything to their 
customers—had foolishly supplied margarine as butter. 
The company were pleased that the Heal th Depart
ment, through their Inspectors, had found out what had 
been done, and they would adopt means to prevent a 
similar occurrence in the future. A fine of £2 and 8s. 
costs in each of two cases was imposed, and a sum
mons for selling margarine the fat of which contained 
more than 10 per cent. of butter fat was withdrawn on 
payment of costs 3s. ' 

BUTTER. 
Shilling Salt.—Mixture of Margarine and Butter. 
At the Clerkenwell Police Court on April 26, David 

Thomas, of Liverpool Road, N., was summoned for 
selling margarine as butter, for selling margarine the 
fat of which contained too high a percentage of butter 
fat, i.e., more than 10 per cent., and for selling the 
substance in an unstamped wrapper. Mr. Bramall 
appeared for the Borough Council, and Mr. H. 
Ricketts defended. The case was taken advisedly 
to got a decision on this point—What is the pur
chaser entitled to if he asks for " 1 s . sa l t"? The 
first and second summonses were in dispute. Mr. 
T. Borril l , Inspector under the Sale of Food and Drugs 
Acts, stated that he instructed his agent to ask for 
" 16. salt." He obtained a mixture of margarine and 
butter. Mr. Coleman, a member of the Islington 
Borough Council, who is a grocer, said "1s . s a l t " was 
understood to mean " b u t t e r . " Mr. Ricketts argued 
that the purchaser must ask for but ter before he could 
complain that a substance not butter was supplied to 
his prejudice. The Magistrate had previously con
demned the use of ambiguous terms. Mr. Bros said 
" s a l t " was asked for, and the purchaser got salt "some
thing or other." People must ask for the article they 
wanted. If they only used a term like " s a l t " they 
were liable to get any substance t ha t answered that 
description. He dismissed the first two summonses to 
which the6e observations applied. With regard to the 
use of the plain paper he imposed a fine of £5. I t was 
intimated that there would be an appeal by the Council 
on the point raised. 

BUTTER. 
78 per cent. of Foreign Fat. 

At the North London Police Court, on May 3, William 
Piper, a provision dealer, Wick-road, Homerton, was 
summoned for selling butter which was not of the 
nature, substance, and quality demanded. The sample 
was certified by the Public Analyst to contain 78 per cent. of foreign fat ; alternatively, defendant was sum
moned for selling margarine the fat of which contained 
22 per cent. of butter fat, the Act stipulating that the 
fat of margarine must not contain more than 10 per cent. of butter fat. Mr. A. W. Williams, Town Clerk 
of Hackney, appeared in support of the summonses, and 
the defendant pleaded guilty to the first summons. 

Mr. Williams said that 1s. butter was asked for, and 
the sample was served in a paper very faintly stamped, 
the form of the word " m a r g a r i n e " being just distin
guishable when pointed out. When told that the sample 
was required for analysis the defendant said, " When 
people ask for 1s. butter they want margarine. When 
they want pure butter they ask for 1s. 2d. butter." The 
defendant pleaded that it was the first time he had been 
summoned. He had only been in the business about a 
month. Mr. Gill fined the defendant £2 , with 17s. 6d. 
costs, or fourteen days. The fine was paid. 

BUTTER. 
1·2 per cent. Excess Water.—Failure of Warranty 

Defence. 
At the Old Street Police Court on May 3, John Pugh, 

provision dealer, Fanshaw Street, Shoreditch, was sum
moned for 6elling but ter which was not of the nature, 
substance, and quality demanded. The sample was 
certified by the Pubic Analyst to contain 1.2 per cent. 
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of water in excess of the limit. Mr. Ray appeared to 
prosecute on behalf of the Shoreditch Borough 
Council. The sale was admitted and a warranty was 
pleaded. Defendant deposed tha t he had served the 
butter in question on March 2 1 ; it came from a roll 
he had bought from Lidstone and Holmes, of Old Street, 
on the previous day. The butter was bought from a 
traveller, who brought i t with him, the invoice being 
forwarded by post later in the day, with a warranty, 
written in red ink, at the foot. Mr. Cluer : After the 
butter had been bought?—Mr. Robinson (defending): 
Yes. I think that was the completion of the sale, and 
that the handing over of the goods did not constitute 
completion of the sale. Defendant, continuing, 
said he had received butter and invoices in a similar 
manner before. H e had no other butter in his shop 
on tha t day, except the four rolls he had left from 
Monday's purchase. He had never tried to introduce 
water into his butter. He kept his butter pats in 
water, and patted the butter in question on his slab. 
Cross-examined by Mr. R a y : The invoice had the writ
ing in red ink on it when he received it. He always 
insisted on a warranty with the butter, and that was 
why the words were written on the invoice. By Mr. 
Robinson: Witness had since been to Lidstone and 
Holmes and had verified the warranty. The words 
were : "We guarantee the butter on this invoice to be 
absolutely pure." Mr. Robinson: " T h e case of 
Hawkins v. Williams is on all fours with this case. I n 
that case a grocer bought butter from a merchant who 
gave a warranty. Mr. Cluer: I know. But that does 
not apply if it came after. Mr. Robinson: Defendant 
in this case made it a condition of the sale tha t he 
was to have a warranty. Mr. Cluer : But he did not 
get it—until after. The sale was complete on the de
livery of the butter, and he was bound to pay for it. 
The warranty does not assist in a case of adulteration if 
given after the sale. In the case referred to the 
guarantee was given at the time of the sale. Mr. 
Robinson: I n Laidlaw v. Wilson the invoice was written 
five days after the sale. Mr. Cluer: From notes taken 
it was written at the same time. Mr. Robinson: We 
have a verbal arrangement to have a warranty for all 
butters bought from Lidstone and Holmes, and there is 
no completion of the sale until it comes along, and we 
could have sent the butter back. Mr. Cluer: I cannot 
send you to "Benjamin on Sa l e s " to teach you the 
points of warranty. Mr. Robinson: I think you have 
got further than "Ben jamin" now. Mr. Cluer : Oh, 
n o ; we have not! " B e n j a m i n " knew more than the 
man who drew up "Bel l ' s Sales of Goods." Mr. Robin
son: Warranty may be one of the conditions of sale, and 
then the sale is not complete until it arrives. Mr. 
Cluer : How can that be any protection to you? If you 
have bought the goods and no warranty comes after
wards, you are still liable to pay for them. Mr. Robin
son: Not a t all. My purchase is not complete until 
the warranty arrives, and until then I could return 
them. Mr. Cluer : I do not agree with you. I am of 
opinion it is then too late. Mr. Robinson: I t was given 
after, as a definite condition of the contract. Mr. 
Cluer : I t does not mat ter ; it is not legal. I cannot 
do otherwise than follow the law. I t is quite clear 
there was no warranty given at the time of the sale. 
If it were otherwise there might be " w a r r a n t i e s " 

pleaded in every case of adulteration. Mr. Robinson 
argued tha t there was no purchase until the agreed 
conditions of the purchase had been completed by the 
vendor. The Sale of Goods Act, he said, would have 
protected his client against receiving the article, and so 
would have protected him in this case. Mr. Cluer: 
There is no warranty. I t is a most unsatisfactory, most 
undesirable dealing. The traveller might carry a stamp 
with him to impress the warranty on the bills, or it 
might be printed on them. I n this present way a 
number of things might be sold which could not be guaranteed. (To defendant): I think you sold the 
butter as you received it. Mr. Robinson: We thought 
we were protected. Mr. Cluer: There are some cases 
in which the law takes no notice of a par t of a day. 
This is not one of them. He ordered defendant to pay 
two guineas costs, and offered to state a case if Mr. 
Robinson wished. 

[We are indebted to The Grocer for the report of this 
case.—ED., B.F.J .] 

BUTTER. 
"Shilling Overweight." 

At Wolverhampton Police Court, on April 21 , before 
Mr. N. C. A. Neville (stipendiary magistrate), Ephraim 
Prosser, baker and grocer, of Lime Street, Wolverhamp
ton, was summoned (1) for selling butter which was not 
of the nature, substance, and quality demanded, the 
same being margarine, the fat of which contained 
4 per cent. of butter fa t ; (2) for selling margarine by 
retail and not supplying it in a proper wrapper. Mr. 
H. Bliss Hill defended. I t was explained for the pro
secution, which was conducted by Mr. G. F . Allwood, 
Inspector under the Sale of Food and Drugs Acts, that 
on March 1 Charles Edward Dovey, an assistant to the 
Inspector, asked Prosser for "ha l f a pound of over
weight butter." Defendant took from his window a 
packet, for which Dovey paid 6d. In justice to the de
fendant it had to be pointed out that Dovey saw that 
the packet was marked in large letters " overweight 
margarine." According to the Acts, however, nothing 
whatever should appear on the wrapper or under the 
wrapper except the word " margarine." He (Mr. All-
wood) considered that the wholesale firm who had sup
plied the defendant were to blame, because they made 
use of the word "overweigh t" as well as margarine. 
There had been a difference in magisterial rulings in 
the London courts. One of the Metropolitan police 
magistrates held that the term "overweight" might 
be used, and others held that it should not be used. 
Advantage was taken of this, and packets thus marked 
had been supplied to purchasers. Evidence was given 
by Charles Edward Dovey, and, cross-examined by Mr. 
Bliss Hill , he said he was sure he asked for "over
weight butter ." Mr. Allwood next produced the 
Public Analyst's certificate, showing that the fat of 
the article contained 4 per cent. of butter fat. Defen
dant, in the witness-box, said he had been in business 
for thirty years without complaint having been made 
against him. He had only been at Wolverhampton 
four months, and before he came tons of " overweight 
margarine " had been sold in the town. He had never 
heard of " overweight but ter ." I t could not be sold 
at such a price. He had not the least intention of 
selling margarine as butter. Mr. Bliss Hil l , for the 
defence, submitted that it would be a hardship to con-
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vict the defendant. The substance in the packet the 
defendant sold was formerly known as " overweight." 
Owing, however, to a certain decision, the word 
" m a r g a r i n e " was added. Mr. Bliss Hill went on to 
say that defendant could produce characters from 
the police and the clergyman of the parish at Hereford. 
He was the victim of an error. He had no intention 
of doing anything wrong. He had never sold the sub
stance as butter. The mention of "overweigh t" would 
indicate to him what was wanted. Mr. Neville said 
there was no doubt the wrapper was not in accordance 
with the law, having other words on it besides the 
word margarine. The people who supplied the article 
to the defendant ought to have known better. A fine 
of 10s. and costs was imposed. 

BUTTER. 
Allegations by Letter. 

At the Stratford Police Court, on April 29, Walter 
Johns, of Buxton Road, Walthamstow, was summoned 
by the Essex County Council for selling as butter an 
article which was not of the nature, substance, and 
quality demanded, on March 10. The sample was certi
fied by the Publ ic Analyst to consist entirely of mar
garine. Mr. F . E. Seager, who prosecuted, said the case 
was to have come before the Court during the previous 
week, and the defendant did not appear ; but a letter 
was handed to the magistrate, in which an allegation was 
made against the County Council's officials. The letter 
s ta ted: — " M y friend who served it says the purchaser 
of the butter had left the premises fully five minutes 
before the Inspector came, and my friend objected to the 
sample as one that was not served by him." The Chair
man (Mr. B. Tabrum): That is a direct charge of fraud 
against the Inspector's assistant.—Mr. C. C. Sharman 
(for the defendant): Oh, no, sir.—Mr. Seager: On tha t 
letter the chairman adjourned the case, and I suggest 
that such a letter should be considered in imposing any 
penalty.—Mr. Sharman said the article was served by 
a friend who knew nothing of the business. H e was an 
insurance agent. He served the article from the mar
garine block instead of from the butter block. A fine 
of £2 2s. and costs was imposed. 

BUTTER. 
Regular Customers Served with Margarine. 

At the Marylebone Police Court, on May 19, six 
tradesmen from St. Pancras were summoned, before 
Mr. Plowden, for selling margarine as butter. The 
prosecutions were instituted by the St. Pancras 
Borough Council, at the instance of the Ear l of 
Carrick, Inspector of I r ish interests in Great 
Britain, on behalf of the Ir ish Department of Agri
culture. Mr. Leonard Ricketts, the prosecuting 
solicitor, explained that the samples were taken by 
Inspectors of the St. Pancras Borough Council, 
operating in conjunction with special Inspectors of 
the Ir ish Board of Agriculture, for the purpose of 
checking a custom, which was considerably increasing, 
of serving customers with margarine when butter was 
asked for. These special Inspectors had paid regular 
visits to shops in St. Pancras, and were looked upon 
as regular customers. At first they were supplied with 
butter when they asked for it, but when they came to 
be looked upon as regular customers they were served 
with margarine. The result was that in St. Pancras 
alone, out of sixteen shops that were sampled fourteen 

were found to have served margarine instead of butter. 
Six of the defaulters were now before the Court. " And 
where are the other eight? " asked Mr. Plowden. Mr. 
Ricketts replied that they had been summoned at 
Clerkenwell. This was a very serious matter (continued 
Mr. Ricketts), as Ireland very largely depended upon 
its butter produce. As a matter of fact, Ir ish butter 
could be purchased at 10d. per pound and retailed at 
1s., so that there was a considerable profit. The mar
garine sold in its stead was found to be a cheap vege
table margarine, and had very little food value. I n 
these cases, added Mr. Ricketts, the selling of marga
rine as butter was obviously systematic.—Mr. Plow
den: Your case is that the more the Inspectors went 
to the shops the worse they were served.—Mr. Ricketts 
replied that a t first they were looked upon as Inspec
tors' agents, and regarded with suspicion.—Mr. Plow
den: Bu t when they go on swallowing margarine with
out complaint they get more and more of it. The 
magistrate asked what happened in the cases heard at 
Clerkenwell, saying that where the offences were identi
cal the penalties should be also. Mr. Ricketts said 
the magistrate had imposed fines of £2, with 12s. 6d. 
costs. Mr. Plowden took the same course, and fined 
each of the defendants £2, with 12s. 6d. costs. 

DRIPPING. 
12·39 per cent. of Water. 

At the Wolverhampton Police Court on April 26, 
Walter Kirk, grocer, was summoned for selling drip
ping which was not of the nature, substance, and quality 
demanded. Mr. Allwood, Inspector under the Sale of 
Food and Drugs Acts, stated that on March 8 he visited 
defendant's shop and purchased a pound of dripping. 
A portion of the sample was submitted to the Public 
Analyst, who certified that it contained 12.39 per cent. of water. The defendant, in evidence, stated that he 
obtained the substance from a certain firm under the 
name of " d r i p , " by which he understood that it was 
dripping, but not beef dripping. H e sold the substance 
as he bought it . Mr. Allwood then asked tha t judg
ment should be deferred until the next case had been 
heard, and this was agreed to—Alber t Edward Vernon, 
trading as J . Vernon and Sons, yeast and egg merchants 
and commission agents, was summoned for selling drip
ping on February 27 to Walter K i rk (defendant in the 
previous case) to which a false t rade description had been 
applied; and Thomas Green, 245, Dudley Road, em
ployed at Vernon's shop and as a canvasser, was charged 
with applying a false trade description to the dripping. 
Mr. Allwood stated that the sample he purchased on 
March 8 from Kirk's shop was par t of a 7-lb. piece 
which had been bought from Vernon's through Green. 
Kirk had no idea that the dripping which he bought under 
the name of " d r i p " contained any water. Walter Kirk 
gave evidence that for some months he had been trading 
with Messrs. Vernon, and had bought dripping from 
them. Green had called at his shop twice a week, with 
eggs and dripping. On February 27 witness ordered 
" one block of dripping," which was 7 lbs. weight, at 
4½d. per lb., and also 200 eggs. Green made out the 
invoice on delivering the goods. Witness was under the 
impression that it was mixed dripping, and would not 
have bought it if he had thought that it contained 
water. Mr. Dallow, who defended, submitted that 
there had been no offence under the Merchandise Marks 
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Act, because there was nothing false or fraudulent. 
The Stipendiary held that the description was a false 
trade description if the article was not dripping. 
I n reply to the Stipendiary, Kirk said he bought 
the substance in good faith as dripping. Mr. 
Dallow contended tha t the term " d r i p " was 
merely an abbreviation of dripping and that there 
had been no offence. The Stipendiary said the Court 
must hear the evidence. " D r i p " might be the same 
as dripping, but it was not the same as dripping and 
water. Mr. E. W. T. Jones, F.I.C., the Public Analyst, 
stated that he had analysed the sample, and found that 
it contained 12.39 per cent. of water. Water was not a 
constituent of dripping. In his opinion the fine state of 
division in which the water was present was due to the 
fact that the dripping had been very violently agitated 
during the process of adding the water. I n fact, even on 
cutting through the dripping, the water could not be 
observed. H e defined dripping as the fat tha t falls from 
meat in drops during roasting. Mr. Jones thought the 
water might have been introduced by machinery. In 
reply to Mr. Dallow, witness said that mutton dripping 
was liable to flake. Mr. Dallow said the defendant had 
nothing whatever to do with the manufacture or the 
putting up of the blocks of dripping. I t was made up 
by another person, who added the water to make it 
adaptable for domestic purposes. Vernon did not know 
that he was doing wrong, and the man who put it up 
did not think so either. H e believed that he was 
justified in adding water to make the article suitable 
for domestic purposes and in putt ing on the label 
"mixed dripping." He (Mr. Dallow) therefore appealed 
for a nominal penalty in the case of his clients. Mr. 
Allwood asked that the summons against Kirk , who was 
not to blame, should be dismissed on payment of costs. 
The Stipendiary said it was clear that the stuff as Bold 
was not dripping, but dripping with a large quantity of 
water mixed with it. He thought that Vernon and 
Green were both responsible for this, but he did not 
think it was a case in which a heavy penalty could 
be imposed. I n the case of Vernon, he would be fined 
10s. and costs; and the cases against Green and Kirk 
would be dismissed on payment of costs.—Partly from 
the Grocer. 

FISH SALAD. 
Alleged Breach of Warranty. 

I n the King's Bench Division on May 19, before Mr. 
Just ice Scrutton and a common jury, an action was 
brought by Mr. W. Hartel l , actor, residing at Cromwell 
Road, Maidenhead, against Mr. H. Appenrodt, 
restaurant keeper, of Coventry Street, W., to recover 
damages for alleged breach of warranty with regard 
to a potato and fish salad supplied to him by the 
defendant at the Coventry Street Restaurant. The de
fendant, by his defence, pleaded that the salad was 
perfectly good and wholesome. Mr. Harold Simmons 
appeared for the plaintiff; Mr. M. Shearman, K.C., 
and Mr. G. Mears appeared for the defendant. Giving 
evidence, Mr. Hartel l said tha t he was an actor, stage-
manager, and producer of plays. At the present time 
he was employed by Mr. George Edwardes. On October 
17 last he was playing at the Vaudeville Theatre, and 
was understudy to Mr. Hunt ley Wright. He left the 
theatre on the night in question about a quarter to ten, 
and with a friend, Mr. Childerstone, went to Appen-

rodt's for supper. He was supplied with a mixed salad 
—half fish and half potato, the cost of which, he 
believed, was sixpence. After supper he had a bottle 
of stout and went home to Maidenhead. About three 
o'clock in the morning he was attacked by violent pains 
in the stomach. He managed to get to the theatre on 
the following day, but he was very ill and had to con
sult his doctor. Cross-examined, the witness said he 
had had supper at the defendant's restaurant before. 
Mr. Shearman: Were you particularly fond of herring 
salad?—I was, but I am not now. The witness said 
that there was nothing in the taste of the salad to 
indicate that there was anything wrong with it. How 
came you to suggest that the ingredients were in a state 
of putrefaction?—Because I was ill.—Have you . ever 
had stomach-ache before?—No.—Have you ever eaten 
anything which disagreed with you?—Perhaps when I 
was a little boy I might have had an apple which dis
agreed with me.—Then this was an epoch in your exist
ence?—Yes, and I don't want it to occur again.—Did 
you not give the salad a good shaking-up when you 
went to Paddington in the motor omnibus?—I did not 
notice any shaking. Mr. Charles Childerstone gave 
corroborative evidence. He was an actor and was 
playing the title-role in " T h e Chocolate Soldier" on 
tour. The witness also ate some of the salad and was 
seized with violent pains during the night. Cross-
examined, witness said the pains were different from 
an ordinary stomach-ache. Medical evidence was given 
to the effect that the plaintiff had suffered from 
ptomaine poisoning, and the hearing was adjourned. 

JAM. 
Black Currant Jam. 10 per cent. of Apple Pulp.— 

Defendants Fined £12.—Notice of Appeal. 
At the Marlborough Street Police Court on April 27, 

before Mr. Mead, the Home and Colonial Stores 
(Limited), of Paul Street, Finsbury, answered an ad
journed summons for having sold black currant jam 
which was not of the nature , substance, and quality 
demanded. The sample was certified by the Public 
Analyst to contain at least 10 per cent. of apple pulp. 
Mr. Freke Palmer prosecuted for the Marylebone 
Borough Council, and Mr. W. T. Ricketts appeared for 
the defence. Mr. F . W. Beck represented the war
rantor. I t was alleged that a sample of " black currant 
jam," sold to Mr. George Smith, Inspector under the 
Sale of Food and Drugs Acts to the Marylebone 
Borough Council, by the defendants, contained 10 per cent. of "apple pulp." For the defence a warranty was 
relied upon, and it was. contended that nothing but 10 
per cent. of the best "apple jelly," made from the juicy 
portions of crab apples, without any pulp, was used. 
I t was further contended for the defence that the addi
tion constituted an improvement to the jam, and that 
the cost of the "apple je l ly" was the same as that of 
the currants. The words " B l a c k Currant J a m " ap
peared on the label on the jar , and, in smaller letters, 
" Improved with Frui t Jelly." Mr. Thomas Tickler, of 
Grimsby, the maker of the jam, his son, Mr. George 
Tickler, and Mr. John Hudson, jam manufacturer, 
Leeds, gave evidence in support of the defence. By 
direction of the magistrate a sample of the jam was 
sent to the Somerset House laboratory for analysis. Mr. 
Freke Palmer now stated that the Somerset House 
analysis confirmed the certificate on which the prosecu
tion was founded. He could call more witnesses if 
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necessary, including Sir Thomas Pink, Messrs. 
Black, and Messrs. Hogarth, in support of the con
tentions of the prosecution. Mr. Ricketts urged 
that in order to establish that the purchaser had been 
prejudiced the label on the jar must be ignored. 
His submission was that that label was sufficient notice 
that fruit jelly was added. Mr. Mead: Purchasers 
assume they are going to be honestly dealt with. They 
do not think it necessary to scrutinise the cover of 
everything they get. The magistrate added that if the 
purchaser were told prior to being served with the 
article that it was mixed with something else and it was 
then accepted, that was very different. With respect to 
the warranty, the defence, to succeed, must show that 
the defendants purchased the jam as the same in nature 
and substance as demanded by the prosecution. Surely 
in selling this jam it would have been more straight
forward to state that it was a mixture of black currant 
and apple. Mr. Ricketts said that his clients would 
never have adopted the method complained of had they 
thought there was any objection to it. Mr. Mead: 
Your warranty is rather a curious one. Mr. Ricketts 
replied that it was a " t rader ' s warranty," which 
could not be expected to be equal in character 
to one drawn by a lawyer. Mr. Mead, in 
giving his decision, said that under Section 6 
of the Act 'he considered that the article de
manded here was "b lack currant jam," meaning pure 
black currant jam, which, however, was not supplied, 
and if Section 6 stood alone that was to the prejudice 
of the purchaser. There was, however, a defence under 
Section 8, which provided that if a label given with the 
article described it in a certain way that was a protec
tion. If, therefore, fruit jelly had been found in the 
jam, he thought that Section 8 would have provided a 
good defence, but fruit pulp instead was found. The 
defendants, to succeed, must prove to his (the magis
trate's) satisfaction that they purchased the article as 
the same in nature, substance, and quality as that 
demanded of them by the prosecution. H e could not 
accept Mr. Ricketts ' contention that however long after 
purchase the label bearing the notice about the " je l ly " 
was discovered, that so qualified the purchaser's 
demand in the first instance as to make that demand 
one for black currant jam mixed with some other 
article. The defence also failed to comply with the 
terms of Section 8. There would be a fine of £12, with 
£6 6s. costs. Mr. Ricketts. asked the magistrate to state 
a case for a higher court on two legal points involved. 
Mr. [Mead: I think the matter is one in which I ought to 
grant a case. 

(For previous hearing of this case, see "Bri t ish Food 
Journal , " March, 1911, page 55.) 

MALT VINEGAR. 
100 per cent. Non-malt Vinegar.—Warranty Defence. 
At the Yarmouth Police Court on April 26 George 

T. Wilson, Middlegate Street, was summoned for selling, 
as malt vinegar, an article which was not of the nature, 
substance, and quality demanded. The sample was 
certified by the Public Analyst to consist of vinegar 
other than malt vinegar. The Inspector said that on 
March 21 he instructed a lad to purchase a pint of malt 
vinegar from defendant's shop. I t was drawn from a 
cask under the counter, and 2d. was paid for it. The 

Public Analyst's certificate stated that the sample con
sisted of 100 per cent. of vinegar artificially coloured 
and flavoured to imitate genuine malt vinegar. Mr. 
Blake (defending) said defendant had a warranty given 
to him at the time he purchased the article, which he 
thought was malt vinegar, and he had always sold it as 
such. The cask bore a label " warranted absolutely 
pure," and gave the name of the firm supplying it as 
"Gayton and Sons, malt vinegar brewers." Then there 
was a caution as to the casks having paraffin oil spilled 
on them, as it rendered them useless for vinegar, and 
only half price could be allowed for them. The sellers' 
billheads stated they were " malt vinegar makers." The 
article was sold to defendant as "vinegar ." The card 
produced he took from one of the casks, which set forth 
that "Gayton and S o n " were " m a l t vinegar makers." 
He had served the makers with a notice of his warranty 
defence. I n reply he received a letter from Mr. G. 
Gayton, stating that defendant had two casks of "v ine
g a r " in October, 1910, and returned the empty barrels 
in November, 1910, and had not had any vinegar since. 
Defendant would tell the magistrates that the casks 
returned in November were those that had previously 
been emptied. The two casks supplied in October were 
those now in Court, one of which was not yet empty. 
I t had been held tha t a label could be a warranty by 
using the words "warranted absolutely pure," this label 
being supplied by the vinegar brewers. If the Bench 
were satisfied defendant sold the vinegar exactly as he 
received it, and was protected by the labels as a war-
ranty, there was no case against him.—The Chairman 
said he noticed that the buyer was asked not to remove 
the card. If the makers' argument was right they could 
not claim these barrels.—Mr. Blake said the vinegar had 
not yet been paid for.—The Town Clerk (prosecuting) 
argued that there was no warranty within the meaning 
of the Sale of Food and Drugs Acts. In the t rade the 
article supplied was known as " vinegar," not " malt 
vinegar." To sufficiently protect defendant the warranty 
should read that it was absolutely pure "mal t vinegar." 
—The Clerk said that in one case the warranty was 
"vinegar warranted unadulterated."—The Town Clerk 
said the vinegar in tha t case was malt vinegar, which 
was not wholly malt-vinegar. They were now dealing 
with something that was not mal t vinegar at all. 
—The Chairman said that surely a warranty by malt 
vinegar manufacturers would be sufficient. Manu
facturers should not be able, by a technicality, 
to throw blame on to the person they supplied. 
I t was very unfair and very unjust.—The Town 
Clerk: If you dismiss defendant, no one will be 
punished. How can I take proceedings against anyone 
else?—The Chairman: That is not for me to answer.— 
The Town Clerk: You should consider if the warranty 
is sufficient to enable me to proceed against the whole
salers. I should have to prove tha t they sold malt 
vinegar to him. They would at once say there is 
nothing on the label about malt vinegar. " Malt vine
gar makers " is only par t of the address.—The Chair
man : That is a legal technicality.—Mr. Blake said the 
Bench was entitled to read the two labels together as 
forming a waranty.—The Town Clerk said that nothing 
had been put in to show the wholesalers termed the 
article they supplied " m a l t vinegar."—The Chairman 
said that nineteen out of twenty people would think 
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that the wholesalers, by styling themselves " malt 
vinegar makers," and knowing no other kind of vinegar, 
that they were undertaking to supply malt vinegar, and 
would presume that it was absolutely pure according to 
the warranty on the casks. Defendant sold it in the 
belief that he was selling malt vinegar.—The Bench 
dismissed the case, holding t ha t defendant sold the 
article as malt vinegar under the guarantee he received 
with it. 

MEAT. 
At the Stratford Police Court, on May 20, Joseph 

Mansfield, a butcher, was summoned by the Leyton 
Urban District Council for being the owner of premises 
on which unsound meat was exposed for sale, and also 
for being found in possession of unsound meat. The 
defendant did not appear. Mr. Forsyth, Inspector to 
the District Council, said on January 3 he visited a 
butcher's shop at 134, Vicarage Road, Leyton, and 
saw some pieces of beef exposed for sale marked at 
various prices. The appearance of these pieces was 
such that the witness immediately called Dr. Taylor, 
the Medical Officer of Health. Dr . Taylor said he 
found about forty pieces, or three-quarters of a carcase. 
I t appeared to have come from a beast that had died, 
and not been slaughtered. The meat was full of blood 
and flabby, and absolutely unfit for food. The defen
dant sent a letter from Bishop's Stortford, in which 
he apologised for not coming to the court, saying he 
had not a penny piece to pay the fare, as this job had 
ruined him. He added that he was sent for to 
slaughter the animal, which had broken its leg. The 
meat was not diseased, but was condemned because of 
its bad colour. He had sent part of it to the Central 
Meat Market, which he thought would be considered 
a guarantee of good faith on his part, or he would not 
have sent it . The Bench imposed a fine of £10 and 
6s. costs, or two months' imprisonment, on the first 
summons. 

MILK. 
Deficiency in Fatty Solids.—Sheriff's Observations. 
I n the Edinburgh Sheriff Court, on April 12, before 

Sheriff Guy, Georgina Petrie, who carries on business 
at 10, Ormiston Terrace, Corstorphine, was summoned 
at the instance of Mr. Lindsay, Inspector under the 
Sale of Food and Drugs Acts, for selling milk which 
was alleged to be deficient in fatty solids. I n the 
course of the evidence for the prosecution, it was 
stated by Mr. Lindsay, Sanitary Inspector for the 
county of Midlothian, and Chief Inspector under the 
Sale of Food and Drugs Acts, that samples of milk 
had been taken by his assistants in the respondent's 
shop at 10, Ormiston Terrace, Corstorphine. The first 
sample, taken on February 22, was certified by the 
Public Analyst to contain 2.18 per cent. of fatty solids. 
On March 15 a sample of the milk supplied to the re
spondent by the dairyman on the arrival of the milk that 
morning was taken, and that sample was certified by 
the Public Analyst to contain 3.5 per cent. of fatty 
solids, and 12 per cent. of total solids. Respondent, in 
the witness-box, stated that the milk sold by her was 
supplied to her by her brother, the tenant of Russel-
field Dairy, Corstorphine. On the morning of Febru
ary 22 she got eleven gallons of milk, which she re
tailed in small quantities to customers. There was a 
small quantity left, and it was from this that the sample 
was taken. She had not tampered with the milk in any 

way. She had received no complaints and had no 
reason to doubt that the milk was genuine. Sheriff 
Guy, in convicting, said he supposed it to be the duty 
of every just judge in this country to say that what the 
Imperial Parliament had ordained or left to the Board 
of Agriculture to decide, and tha t what the Board of 
Agriculture has so decided, was fair, but he had always 
himself thought tha t a great hardship rested in this 
matter upon milk dealers, because under the provisions 
of the Food and Drugs Acts and the regulations issued 
thereunder by the Board of Agriculture, the onus was 
put upon honest milk dealers as well as dishonest milk 
dealers of proving a negative in ninety-nine cases out of 
a hundred, and that was an impossibility. But in the 
hundredth case there was no proving of a negative at 
a l l ; there was the proving of a positive. I t was proving 
that the milk was genuine milk. I t did not need the 
decision of a Supreme Court to arrive at the result that 
the milk of a genuine cow was genuine milk if the cow 
was not subjected to abnormal treatment. If the cow 
itself was not diseased it was of course a genuine cow, 
and if it was subjected to no abnormal treatment in the 
way of feeding or otherwise, then the milk tha t it gave 
was, he thought, genuine milk. Then the one case out 
of the hundred where it was possible that the milk 
dealer whose milk had been admittedly proved to fall 
below the standard laid down by the Board of Agricul
ture, was the case where they could get the milk direct 
from' a single cow, and if it was analysed on the spot 
or without being tampered with at all. The only case 
where his Lordship had held the defence to be esta
blished, in his experience, was where the milk was 
proved to be the milk of one cow only, and the milk of 
that cow as taken afterwards repeatedly, was from a 
properly fed cow and taken by skilful persons, and it 
was found that in the case of tha t particular cow the 
milk was always below the standard, but it was 
a splendid cow for the ordinary dairy keeper; 
it was a cow that gave an abnormal quantity 
of milk, but could only give fat distributed in 
the wrong percentage. The milk was analysed on 
many occasions, and found always to be below the 
Board of Agriculture's standard. In this case they 
had not the milk of one cow, but the milk of a herd 
of forty cows, coming through many hands—sometimes 
dealt with by the woman, sometimes by the husband, 
and sometimes by one in absence of others. In these 
circumstances it was, to his Lordship's mind, always 
impossible for a milk dealer to prove that the milk was 
genuine when it did not come up to the standard, and 
when the statute said that it was to be presumed not 
to be genuine until the contrary was proved. His 
Lordship accordingly reached the conclusion tha t a con
viction should be recorded. I t had often occurred to 
his Lordship tha t it would have been infinitely better 
for the Board of Agriculture to fix a standard below 
which milk could not be sold—he did not know that 
they could do it, but Parl iament could—just the same 
way as with whisky. Whisky could not be sold below 
a particular strength, why not milk? That would be 
the best way of securing a proper standard. His Lord
ship was entitled to make these observations from his 
own point of view. If controversies went on in the same 
way as to-day it would be necessary to have milk 
judges. His Lordship imposed a nominal penalty of 
£2. 
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MILK. 
Separated Milk.—25 pep cent. of Extraneous Water. 

A Fine of £50. 
At West London Police Court, on April 21 , Walter 

Sellars, milk seller, of 1, Silvio-mews, Silvio-road, Ful -
ham, was summoned at the instance of Mr. Bristowe 
Jones, Inspector under the Sale of Food and Drugs 
Acts to the Fulham Borough Council, for selling as 
milk an article which was not of the nature, substance, 
and quality demanded. The sample was, in fact, sepa
rated milk which contained 25 per cent. of extraneous 
water. The defendant pleaded guilty, and from the 
statement of Mr. Walmsley, Deputy Town Clerk for 
Fulham, it appeared that at half-past six on the morn
ing of March 28 Inspector Jones took a sample of the 
article from the defendant, who was serving from a 
barrow. The defendant hesitated some time before 
serving the Inspector out of a churn which was on the 
barrow, and finally stated tha t the article was sepa
rated milk. He also admitted that a bottle of milk 
which was hanging at the side of the barrow, and which 
bore the label "nursery milk," was, in fact, separated 
milk. There were two previous convictions against him, 
and the magistrate imposed a fine of £50, with 
£1 13s. 6d. costs, or three months' imprisonment. 

MILK. 
7 per cent. Extraneous Water. 

At the Hul l Police Court, on May 5, before the 
stipendiary magistrate, Hugh S. Barron, Coldharbour 
Farm, Preston, was summoned for selling milk which 
was not of the nature, substance, and quality demanded. 
The sample was certified by the Public Analyst to con
tain 7 per cent. of extraneous water. Mr. Knee prose
cuted, and Mr. J . H. Payne defended. The facts of the 
case were admitted, but for the defence it was contended 
that the presence of the extraneous water was due to 
the fact that one of the cows was suffering from a cold. 
The milk from this cow was mixed with that from three 
or four other cows. Mr. A. R. Tankard, F.I .C., Publ ic 
Analyst for the City of Hul l , gave evidence in support 
of his certificate, and said that unless a cow was seri
ously ailing its milk would, generally speaking, be the 
last thing to be affected. A healthy cow would give 
about 1½ to 1¾ gallons each milking, so that in the 
churn from which the sample was taken there must have 
been milk from other cows besides the affected cow. 
Supposing the churn contained four gallons, and tha t 
half the milk was normal, the milk from the ailing cow 
would contain about 14 per cent. of extraneous water. 
—The Stipendiary: I s it possible for a cow with a cold 
to produce milk containing 14 per cent. of extraneous 
water?—I should be very much surprised.—Cross-ex
amined, witness said that if a cow developed a cold in 
the udder it would be some few days before the milk 
became affected, and if the condition of the cow was 
such as to cause the very considerable variation in the 
composition of the milk indicated in the present sample, 
the defendant must have known that the cow was not 
in a fit state to supply milk for human consumption. 
Evidence was given by various witnesses as to the milk
ing of the cows on the day in question. Mr. J . A. Foster, 
F . I .C. , Public Analyst to the East Riding County Coun
cil, said he analysed a sample of the milk, and his analy
sis agreed with that of Mr. Tankard. On April 7 he 
analysed another sample, and found i t contained 3.20 
per cent. of fatty solids and 5.9 per cent. of non-fatty 

solids. Such a sample could not justifiably be described 
as milk. The previous analysis also showed the milk 
to be below the standard. The percentage of non-
fatty solids i n the second sample was extraordi
nary. Mr. Payne remarked that he thought this was a 
case in which Mr. Knee might gracefully withdraw the 
summons.—Mr. Knee : I regard i t as an exceedingly 
serious case. There might have been half-a-dozen pro
secutions if this milk had been sent to retailers.—The 
stipendiary magistrate said there was no reason to 
dispute the evidence of the defence that no water had 
been added. They had also the fact that the cow was 
apparently quite well on the previous night. Something 
happened to the cow, but its illness was not noticeable 
to the milkman.—Mr. K n e e : If a cow is ill the milk 
ought not to be sold to the public. I t is not of the 
nature, substance, and quality of the article demanded 
by the purchaser.—The Magis t ra te : I cannot say-
that it is strictly of the nature, substance, and quality. 
—Mr. Knee : Then I submit the verdict must rest with 
me.—Mr. Payne said it was possible to have a genuine 
milk that was below the standard. He would ask his 
worship to hold that a cow suffering from a cold was 
not a diseased cow. A cold was not an abnormality, 
although it might produce a milk that was abnormal.— 
His Worship found as a fact tha t the milk, or what
ever they chose to call i t , was not of the " nature, 
substance, and qual i ty" demanded by the purchaser. 
I t was certainly serious for the constitution of milk to 
be interfered with according to the intervals of milking, 
but it was more serious when the whole nature, quality, 
and substance of the milk was interfered with by a cow 
suffering from what might be a cold, but certainly an 
ailment so serious that the milk afterwards produced 
could not really be described as milk, and even on the 
following day there were complaints that the milk would 
not keep between morning and evening. He did not 
for a moment suggest tha t the defendant was morally 
to blame, but he was legally responsible. H e did not 
suppose the Corporation were anxious to press for a 
heavy penalty. Mr. Payne said he was content if his 
Worship was satisfied that the water was not added by 
defendant. His Worship imposed a fine of 10s., includ
ing costs, and informed defendant that this was purely 
a nominal penalty, and cast no reflection upon him. 
His Worship said he was indebted to the Public 
Analysts and the advocates for the way in which they 
had assisted him. 

RICE. 
0·6 per cent. of Tale. 

At the Market Weighton Police Court, on April 5, 
Austin Wm. Gullick, grocer, Market Weighton, was 
summoned for selling rice which was not of the nature, 
substance, and quality demanded. The sample was 
certified by the Public Analyst, Mr. J . A. Foster, 
F.I.C., to contain 0.6 per cent. of steatite or talc, com
monly known as French chalk. Police-Sergeant Alfred 
S. Bell, Inspector under the Sale of Food and Drugs 
Acts, stated that on the morning of February 15 he 
was at Market Weighton, and visited the defendant's 
shop, when he saw James Gullick, who supplied him 
with half a pound of rice, for which he paid 1½d. He 
told him he was an Inspector under the Acts, and that 
the rice was purchased for analysis. He divided 
it in the usual way, and on a sample being submitted 
to the Public Analyst for the County, Mr. J . A. Foster, 
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F.I.C., it as found to contain 0.6 per cent. of steatite or 
talc, commonly known as French chalk. Mr. Cooper 
(Hull), appeared for the prosecution. Mr. J . A. Foster, 
F.I .C. , Public Analyst for the East Riding, gave 
evidence in support of his certificate. The addition of 
talc in appreciable quantities to rice was not permis
sible. By Mr. Cooper: He was of opinion that the 
presence of the talc might cause gastritis in some 
people. He would not go so far as to say that it would 
cause appendicitis, but some people might hold this 
view.—By Defendant: He was aware that the material 
complained of was used in coating pills.—The defendant 
said that he bought the best rice he could obtain. The 
magistrates decided to convict, and imposed a fine 
of 2s. 6d. and 4s. costs. The Chairman said that 
they considered that the costs of the witnesses 
should be paid out of the county funds. He cer
tainly recommended that the County Council should 
have better supervision over the wholesale sellers of 
those articles. I t was very unfortunate for the small 
country buyers if they were liable to these prosecu
tions. Mr. Cooper replied that although the wholesale 
dealers were beyond their jurisdiction the grocers still 
had their remedy if they obtained a warranty with their 
purchases. 

RUM. 
24·5 Degrees Under Proof.- Councillor Fined. 

At the Wigan County Police Court on March 31 , 
William Bird, licensee of the Running Horses, Aspull, 
and a member of the Aspull District Council, was sum
moned for selling rum which was not of the nature, 
substance, and quality demanded. 

Mr. Cleaver, who prosecuted for the County Council, 
said the rum was certified by the Public Analyst to 
be 34.5 degrees under proof. 

Mr. Goffey, who defended, said it was simply a mis
take. The defendant's custom was to " break down " 
his proof spirits on Sunday, and on the Sunday prior 
to February 21 he " broke down " two gallons of rum. 
On the following Tuesday his daughter went for a 
bottle of rum, and, seeing no mark on it, she took a 
gallon out and added a quart of water. I t happened 
that the defendant had already broken it down and 
omitted to mark it " ready for use." Defendant had 
been licensee for sixteen years without a complaint. 

A fine of £ 1 and costs was imposed. 

TINNED SALMON. 
Alleged Ptomaine Poisoning.—Action for Breach of 

Warranty. 
I n the King's Bench Division, on May 17, before 

Mr. Justice Darling and a special jury, an action for 
damages for breach of warranty owing to alleged 
injurious effects produced by eating tinned salmon 
was brought by Mr. Samuel Leathley against 
Messrs. Moore Brothers, Ltd. , grocers, who have 
branches in various parts of London. Mr. McCall, 
K.C. , and Mr. Oliver Hodges (instructed by Mr. 
John Davis) appeared for the plaintiff, and Mr. 
F . E. Smith, K.C., and Mr. J . B. Matthews (instructed 
by Hicklin, Washington, and Pasmore) for the de
fendants. I n opening the case, Mr. McCall said the 
defendants were dealers in groceries and preserved 
provisions, and plaintiff had been in the habit of deal
ing with them. His wife went to the defendants' shop 
and bought a tin of salmon. About an hour and a 

half after eating some of the salmon he was 
seized with violent pains, such as follow the 
consumption of infected food, and counsel thought 
there would be no doubt that the illness was brought 
about by eating poisonous salmon. Describing his 
symptoms after eating the salmon, the plaintiff said he 
had severe internal pains, and his face and lips began 
to swell. He was still weak and depressed. If anyone 
told him a pathetic story he cried. Mr. Justice Dar
l ing : Does the ordinary current news of the day de
press you? Would reading the proceedings in Parlia
ment affect you?—No. — Mr. Justice Dar l ing: They 
might make the angels weep if they read them. Dr. 
J . P . Llewellyn stated that plaintiff was suffering from 
what was commonly known as ptomaine poisoning, and 
the symptoms he described were consistent with his 
having eaten infected salmon. Dr. Newbegin Wat t 
gave evidence as to plaintiff's illness. He did not think 
it was necessarily a case of ptomaine poisoning, but 
there was what was known as toxin poisoning. There 
were a great many toxins which wore dangerous to 
health, and which might be present in food in which 
there was no sign of putrefaction whatever. They 
could be found in vinegar or milk, and, in fact, 
there were bacteria in all kinds of food. Mr. 
Justice Darling (rising for the adjournment): I t 
seems a great risk, but we will have lunch. Dr . 
Percy Jones, who was called on behalf of the 
plaintiff, also spoke as to the prevalence of bacteria. 
Cross-examined by Mr. F . E . Smith, he said they might 
be found in bread or milk, but salmon would be a 
particularly likely place for them.—His Lordship: 
These bacteria seem to be like the more indulgent 
classes. They prefer salmon to bread.—Witness added 
that the air swarmed with bacteria of all kinds.—His 
Lordship: And I suppose that there are more in the 
law courts than anywhere else. Mr. F . E. Smith, for 
the defence, said Messrs. Moore Brothers, Ltd., did 
all they could in the way of taking precautions, for 
they bought the salmon from a very large firm, with 
the highest reputation in packing various tinned pro
visions—Messrs. Lazenby. H e suggested that there 
had been no direct evidence that the salmon contributed 
to the illness from which the plaintiff suffered, and 
invited the jury to consider the possibility of this illness 
having been cause by some other food. With regard to 
Messrs. Lazenby's reputation, i t was significant that 
they had sold in five years not less than 10,000,000 tins, 
and had only had five complaints.—Mr. George Ander
son, the manager of the shop, said on January 4 he 
saw the plaintiff in the street. H e was dancing to an 
organ.—Mr. Justice Darling suggested that plaintiff's 
dancing might be due to the effect of the toxin—a sort 
of convulsive movement. The hearing was adjourned. 

At the adjourned hearing on May 18 Mr. Gray, 
factory manager to Messrs. Lazenby, in answer to Mr. 
Matthews, said he was perfectly satisfied that the con
tents of the consignment of t ins from which the 
plaintiff's wife bought the tin in question were all 
wholesome and fit for human food. Witness detailed 
the steps taken to secure the rejection from the consign
ment of any tin the contents of which was bad. Dr. Old-
field said the objective symptoms of the plaintiff were 
consistent with acute gastritis, caused by hastily eating 
seven ounces of fresh tinned salmon, together with tea 
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and milk, upon an empty stomach. Mr. Matthews, at 
the close of the evidence for the defendants, submitted 
that the supposition of the existence of a special war
ranty of soundness in selling food was an exploded 
notion, and tha t the case came within Section 14 (1) 
of the Sale of Goods Act, 1893. The liability imposed 
in mediaeval times upon taverners, vintners, and others 
was a purely statutory one, based upon the Statute of 
Pillory and Tumbril and Assize of Bread and Ale (51 
Henry I I I , c. 6). There never was a Common Law 
liability. That statute was repealed partly by 7 and 8 
Vict., c. 24, section 2, and partly by 26 and 27 Vict., 
c. 125. Burnby v. Bollett (16 M. and W., 644) 
established that the liability of traverners, cooks and 
others rested upon a basis of express statutory prohibi
tion. Mr. Just ice Dar l ing: N o ; the Court there said 
that the action lay because the sale of corrupt victuals 
was " against the commonwealth." Mr. Matthews, con
tinuing, said that case showed what the law was taken 
to be before the " Assize of Bread and Ale." The 
decision in Emerton v. Matthews (31 L.J . Exch. 139) 
showed what the Court took the law to be after the 
passing of that old statute. That case decided tha"t 
there was no implied warranty that an article exposed 
for sale as human food was fit for that purpose. The 
Scotch case of Gordon v. McHardy (1903, 6 Era., 210) 
established that liability was only imposed on the 
vendor where he had an opportunity of inspecting the 
article sold. Where there was no such opportunity the 
liability could only be based upon negligence. The 
Sale of Food and Drugs Acts nowhere imposed upon 
the vendor such an implied warranty. The case of a 
middleman as distinct from the manufacturer came 
within section 14 (1) of the Sale of Goods Act, 1893. 
The tin of salmon was bought in its trade name of 
"Lazenby's Tinned Salmon," and that excluded any 
possibility of an implied warranty. The vendor in such 
a case as the present was in no better position than the 
buyer as. to his knowledge of the contents of the tin. 
I t was therefore impossible to say that the buyer relied 
upon the judgment of the seller so as to raise a war
ranty of fitness. Counsel then addressed the jury, and 
his lordship left the following questions to them:—(1) 
Whether the article was sold as a specified article in 
its trade name? (2) Whether Mrs. Leathley relied 
upon the defendant's skill and judgment in buying and 
selling tinned salmon fit for food? (3) Whether the 
salmon supplied to plaintiff was unfit for food? (4) 
Whether plaintiff's illness was caused by the food?—The 
jury answered the first question in the affirmative, the 
second in the negative, the third in the affirmative, 
with the additional finding that there was no negligence, 
and the fourth in the affirmative, with damages at 10 
guineas. On these findings judgment was entered for 
the defendants, with costs, and an order to pay out the 
£19 paid into Court. Solicitors.—John Davis ; Hick-
lin, Washington, and Pasmore. 

VINEGAR. 
0 02 per cent. of Suspended Organic Matter. 

At the Howden Petty Sessions, on April 29, John 
Steel Foster, grocer, of Howden, was summoned for 
selling vinegar which was not of the nature, substance, 
and quality demanded. Inspector Bell said that on 
March 10 he called at defendants shop and saw Foster 
and his wife. He asked to be supplied with half a 

pint of vinegar, and the request was complied with by 
Mrs. Foster, the vinegar being supplied from a small 
barrel in the shop. H e told her that he required the 
article for analysis. The certificate of the Public 
Analyst showed tha t the sample contained at least 20 
parts per 100,000 of vegetable debris and decomposing 
organic matter.—Mr. Green (who appeared for the 
defence): Did not defendant say at the time of pur
chase that the vinegar was a little bit thick?—He did. 
—Did he say anything about filling the barrel tha t 
morning?—Yes.—Would not the effect of filling up the 
bar re l : be to leave an accumulation of sediment consist
ing of organic matter?—Yes; I should say it would.— 
Mr. Green said he pleaded guilty on behalf of defendant. 
This was a case that was not of a really serious nature, 
and what had occurred was due entirely to the oversight 
of Mr. Foster in not having kept the barrel clean. He 
had a 50-gallon cask in his warehouse, and supplied his 
customers from a 6-gallon cask, which, as the quantity 
of vinegar in it got low, he was in the habit of filling up 
from the 50-gallon cask. Consequently, if the cask 
was not continually cleaned there must be a constant 
accumulation of sediment—of vegetable debris and 
organic matter. Unfortunately, Mr. Foster had filled 
up the barrel shortly before Mr. Bell came, and the 
suspended matters had not settled out, so that the vine
gar came out thick. There had been no admixture with 
other substances, and Mr. Foster had acted in good 
faith. The Chairman said i t seemed to the Bench that 
defendant had been guilty of carelessness in not taking 
care that an article he was selling to the public was in 
a clean and fit state. I n the condition it was in it 
was virtually unfit for human consumption. H e would 
be fined £ 1 and costs. 

CORRESPONDENCE. 
The Editor does not hold himself responsible for the 

views and statements of his correspondents. 

To the Editor of the BRITISH FOOD JOURNAL. 
SIR,—The decision in the appeal case of Gordon v. 

Love should strengthen the hands of inspectors, and 
should enable the adulteration of skimmed milk to be 
dealt with more effectively. This practice during the 
last few years has, in my experience, been very pre
valent, especially in those cases where there is a con
tract to supply a specific quantity of milk at an over-all 
price. 

The usual practice of inspectors in Scotland is to take 
samples of the " sweet milk " that is being supplied, and 
no doubt some of the vendors depending on this have 
evidently taken to make up their daily quantity by add
ing water to the skimmed milk. The Board of Agri
culture regulation dealing with skimmed milk fixes 9 per cent. of total milk solids as a minimum limit, and this 
with average milk leaves a fair margin for the purpose 
of adulteration. 

I might also say the practice of milk dealers mixing 
separated milk as received from the creamery com
panies with the hand-skimmed milk from farmers, calls 
for some further amendment of the regulation so as to 
make a more definite distinction between these two 
qualities of milk. 

Yours faithfully, 
May 2, 1911. INSPECTOR. 
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